SECOND SUPPLEMENT TO THE GIBRALTAR

GAZETTE
No. 2,848 of 15 JUNE, 1995

LEGAL NOTICE NO. 93 OF 1995.

TRAFFIC ACT

INTERPRETATION AND GENERAL CLAUSES ACT

TRAFFIC (COMMUNITY DRIVERS QUALIFICATIONS, HOURS
AND RECORDING EQUIPMENT) REGULATIONS 1995

In exercise of the powers conferred on it by section 23 of the Interpretation
and General Clauses Act, and of all other enabling powers, and for the
purpose of giving proper effect to Council Regulations (EEC) No. 3820/85
and (EEC) No. 3821/85, the Government has made the following
regulations—

1. Title and commencement.

These regulations may be cited as the Traffic (Community Drivers
Qualifications, Hours and Recording Equipment) Regulations 1995 and shall
come into effect on the 15th day of June 1995.

2. Amendment to the Traffic Act.

The Traffic Act is amended—
(a) in sub-section (1) of section 23 by omitting the words “the
Schedule” and substituting therefor the expression “Schedule
1’!;
(b) by inserting after section 46 the following new sections —

“Application of Council Regulations (EEC) No. 3820/85 and (EEC) No.
3821/85 as it has effect in accordance with Article 1 as read with Article
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3 of Commission Regulation 3314/90 and Commission Regulation (EEC)
No. 3688/92.

46A. (1) The provisions of Council Regulation (EEC) 3820/85, as it appears
in Schedule 2 and including the Notes thereto shall apply to an activity to
which that Regulation applies and which is conducted in or from within
Gibraltar:

Provided that where those provisions do not apply to public service vehicles
regulations 19 and 20 of the Public Service Vehicle Regulations shall apply
to such vehicles.

(2)  The terms of the Council Regulation as referred to in sub-section
(1) shall be interpreted in accordance with the provisions of Article 1 of that
Regulation.

(3) No person shall use, or cause or permit to be used, a vehicle to
which the Council Regulation as referred to in sub-section (1) applies —

(a) unless there is in the vehicle recording equipment which —

(i)has been installed in accordance with Council Regulation (EEC) No.
3821/85;

(ii)complies with Annexes I and II to that Regulation; and
(iii)is being used as provided by Articles 13 to 15 of that Regulation;

(b) in which there is recording equipment which has been repaired
(whether before or after installation) otherwise than in
accordance with that Regulation.

(4)  Sub-section (3) applies at any time to any vehicle to which sub-
section (1) applies if, at that time, Article 3 of Council Regulation (EEC) No.
3821/85 requires recording equipment to be installed and used in that vehicle
and recording equipment is used as provided for by Articles 13 to 15 of that
Regulation if, and only if, the circumstances of its use are such that each
requirement of those Articles is complied with.

(5)  In this section and sections 46B to 48F —
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(a) any expression which is also used in Council Regulation
(EEC) No. 3821/85 shall have the same meaning as in that
Regulation,

(b) references to that Regulation are references to that Regulation
as it has effect in accordance with Article 1 as read with
Article 3 of Commission Regulation (EEC) No. 3314/90 and
Commission Regulation (EEC) No. 3688/92,

(¢) “recording equipment” means equipment for recording
information as to the use of the vehicle, and

(d) “record sheet” includes a temporary sheet attached to a record
sheet in accordance with Article 16(2) of that Regulation.

Installation or repair of recording equipment, checks and inspections.
46B. (1) The Commission shall be the competent authority in Gibraltar —

(a) for the purposes of approving fitters and workshops for the
installation or repair of recording equipment in accordance
with Article 12 of Council Regulation (EEC) 3821/85; and

(b) for the nomination of persons to carry out checks and
inspections of recording equipment in accordance with
Chapter VI of Annex I of that Regulation.

(2)  Any approval or nomination under sub-section (1) shall be in
writing, shall specify its scope, shall provide for its withdrawal by the
Commission on notice given by the Commission and, if the Commission
thinks fit, may contain conditions.

(3) Conditions referred to in sub-section (2) may in particular relate
to—

(a) the fees to be charged for installing or repairing or, as the case
may be, checking or inspecting recording equipment;

(b) the places where and equipment by means of which such
activities are, or are to be, carried out;

(c) the procedure to be adopted in carrying out such activities;
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(d) the records to be kept and the evidence to be furnished of the
carrying out of such activities;

(e) the training of persons for carrying out such activities;

(f) the inspection by or on behalf of the Commission of places
where and equipment by means of which such activities, are or
are to be carried out;

(g) the display, at the places where such activities are carried out,
of signs indicating that such activities are carried out there by
fitters or workshops approved or, as the case may be, persons
nominated, by the Commission; and

(h) the mark to be placed by an approved fitter or workshop on
any seals which he or they affix to any recording equipment.

(4) Nothing in paragraph 3(a) or (b) of Chapter VI of Annex I to
Council Regulation (EEC) 3821/85 shall require an inspection of recording
equipment installed in a vehicle to be carried out where the vehicle is subject
to an annual test under the Motor Vehicles Test Regulations 1987 and the
equipment was installed before 15th December 1995, before the annual test
next following the expiry of that period and the relevant period.

(5) In sub-section (4) “the relevant period means —
(a) in the case of an inspection required by paragraph 3(a) of
Chapter VI of Annex I to Council Regulation (EEC) 3821/85,

the period of two years;

(b) in the case of an inspection required by paragraph 3(b) of that
Chapter, the period of six years,

beginning (in either case) with the date shown on the installation plaque
affixed to the vehicle.
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Maintenance and retention of records.

46C.(1) An operator shall maintain records required to show compliance
with the provisions of section 46A and shall retain those records for a period
of not less than twelve months.

(2)  An employed driver of a vehicle to which section 46A applies shall
within 21 days of completing a record sheet which relates to him return that
sheet to his employer and where he has two or more employers by whom he
is employed as a driver of such a vehicle he shall notify each of them of the
name and address of the other or others of them.

(3) The employer of drivers of a vehicle to which section 46A applies
shall secure that they comply with sub-section (2).

(4)  Where a driver of a vehicle to which section 46A applies has two or
more employers by whom he is employed as a driver of such a vehicle, sub-
section (2) and (3) shall apply as if any reference to his employer, or any
reference which is to be construed as such a reference, were a reference to
such of those employers as was the first to employ him in such a capacity.

Powers of inspection.

46D. (1) A police officer, an officer of the Commission, a person nominated
under section 46B(1)(b) or an inspector appointed under section 10 of the
Shop Hours Act shall, on production if so required of his authority, for the
purposes of ascertaining whether the provisions of sections 46A to 46C are
being or have been complied with, at all reasonable times be given access
without charge to the records maintained in accordance with section 46C and
may require such records to be produced to him or may make such
examination or enquiry and ask such questions of any person as may be
reasonably necessary for such purpose.

(2)  For the purpose of sub-section (1) a person empowered under that
sub-section may at any reasonable time enter premises in which he has
reasonable grounds to suspect such records are to be found and may at any
time enter any vehicle to which section 46A(1) applies and inspect that
vehicle and any recording equipment installed in it and inspect and copy any
record sheet on the vehicle on which a record has been produced by means
of the equipment or an entry made.
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(3)  Where records to which this section applies are maintained other
than in written form a person empowered under sub-section (1) may require
that those records be presented in a written form and may for the purposes of
establishing compliance or otherwise with the requirements of section 46A
or 46C take a copy of such record or records and may for the purposes of a
prosecution under section 46E seize and retain such records.

(4) A person who obstructs a person empowered under sub-section (1)
or fails to give to such a person access at no charge to such records or
conceals those records or prevents or attempts to prevent any person from
appearing before or being examined by a person so empowered is guilty of
an offence.

(5)  The records referred to in this section include any record sheet that
a person is required by Article 14(2) of Council Regulation (EEC) No.
3821/85 to retain or by Article 15(7) of that Regulation to be able to
produce.

(6)  Any record produced by means of recording equipment installed in
a vehicle to which section 46A applies shall in any proceedings under
section 46E be evidence of the matters appearing from the record.

(7)  Any entry made on a record sheet by a driver for the purposes of
Article 15(2) or (5) or Article 16(2) of Council Regulation (EEC) No.
3821/85 shall in any proceedings under section 46E be evidence of the
matters appearing from that entry.

Offences, penalties and defences.

46E. (1) A failure to comply with the provisions of sections 46A, 46C or
46D shall be an offence punishable on summary conviction —

(a) where the offence is by the driver, by a fine at level 2 on the
standard scale;

(b) where the offence is by an operator by a fine at level 3 on the
standard scale.

(2) A person who, with intent to deceive, forges, alters or uses any seal
on recording equipment installed in, or designed for installation in, a vehicle
to which section 46A applies, shall be guilty of an offence punishable on
summary conviction by a fine at level 3 on the standard scale and for the
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purpose of this sub-section a person “forges” a seal if he makes a false seal
in order that it maybe used as genuine.

(3)  Any person who makes, or causes to be made, any record or entry
on a record sheet kept or carried for the purposes of Council Regulation
(EEC) No. 3821/85 or section 46 A which he knows to be false or, with intent
to deceive, alters or causes to be altered any such record shall be liable on
summary conviction to a fine at level 3 on the standard scale.

(4) A person shall not be liable to be convicted under sub-section (1) in
respect of a failure to have complied with section 46A(3) if he proves to the
court —

(a) that the vehicle in question was proceeding to a place where
recording equipment which would comply with the
requirements of Articles I and II of Council Regulation (EEC)
No. 3821/85 was to be installed in the vehicle in accordance
with that Regulation;

(b) where the recording equipment installed in the vehicle in
question is not in working order, that —

6)] it had not become reasonably practicable for the
equipment to be repaired by an approved fitter or
workshop; and

(i) the requirements of Article 16(2) of Council
Regulation (EEC) No. 3821/85 were being complied
with;

(¢) he neither knew nor ought to have known that the recording
equipment had not been installed or repaired, as the case may
be, in accordance with Council Regulation (EEC) No.
3821/85;

(d) where any seal on the recording equipment installed in the
vehicle in question is not intact, that —

D the breaking or removal of the seal could not have
been avoided;

(i) it had not become reasonably practicable for the seal
to be replaced by an approved fitter or workshop; and
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(iii) in all other respects the equipment was being used as
provided by Articles 13 to 15 of Council Directive
(EEC) No. 3821/85.

(5) A person shall not be liable to conviction under sub-section (1) by
reason of a failure to have complied with sub-section (2) or (3) of section
46C if he proves to the court that he had reasonable excuse for the failure.

Offences by corporations etc.

46F. (1) Where an offence under section 46E which has been committed by
a body corporate is proved to have been committed with the consent or
connivance of, or to have been attributable to any neglect on the part of, a
director, manager, secretary or other similar officer of the body corporate, or
any other person purporting to act in any such capacity, he, as well as the
body corporate, shall be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

(2)  Where the affairs of a body corporate are managed by its members,
sub-section (1) shall apply in relation to the acts or defaults of a member in
connection with his functions of management as if he were a director of the
body corporate.

(3) A fine imposed on an unincorporated association on its conviction
for an offence shall be paid out of the funds of the association.

(4)  Where an offence under section 46E committed by a partnership is
proved to have been committed with the consent or connivance of, or to have
been attributable to any neglect on the part of a partner , he as well as the
partnership is guilty of the offence and liable to be proceeded against and
punished accordingly.”;

(c) Dby redesignating the Schedule as Schedule 1;

(d) by inserting after Schedule 1, as now so designated, the
following new Schedule 2 —
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“Schedule 2

Council Regulation (EEC) No. 3820/85 on the harmonisation of certain

social legislation relating to road transport, and Notes thereto.

COUNCIL REGULATION (EEC) 3820/85

on the harmonization of certain social legislation relating to road
transport

THE COUNCIL OF THE EUROPEAN COMMUNITIES.

Having regard to the Treaty establishing the European Economic
Community, and in particular Article 75 thereof.

Having regard to the Council Decision 13 of May 1965 on the harmonization
of certain provisions affecting competition in transport by rail, road and
inland water-way and in particular section 111 thereof.

Having regard to the proposal from the Commission.
Having regard to the opinion of the European Parliament.
Having regard to the opinion of the Economic and Social Committee.

Whereas in the field of road transport, Community social legislation is set
out in Regulation (EEC) No. 543/69 as last amended by Regulation (EEC)
No. 2829/77 whereas that legislation aims at the harmonization of conditions
of competition between methods of inland transport, especially with regard
to the road sector and the improvement of working conditions and road
safety; whereas progress made in these fields must be safeguarded and
extended; whereas, however, it is necessary to make the provisions of the
said Regulation more flexible without undermining their objectives;

Whereas, taking into account the amendments set out hereinafter, in order to
clarify matters, all the relevant provisions should be brought together in a
single text, and in consequence thereof, Regulation (EEC) No. 543/69 should
be repealed; whereas, however, the exemptions set out in Article 4 for

9
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certain vehicles and the provisions of Article 15 certain passenger transport
operations should be maintained in force for a certain time;

Whereas the provisions of this Regulation dealing with working conditions
cannot be allowed to prejudice the right of the two sides of industry to lay
down, by collective bargaining or otherwise, provisions more favourable to
workers; whereas, in order not only to promote social progress but also to
improve road safety, each Member State must retain the right to adopt
certain appropriate measures;

Whereas in view of the fall in the number of drivers’ mates and conductors it
is no longer necessary to regulate the rests periods of crew members other
than the driver;

Whereas the replacement of the flexible week by a fixed week would make it
easier for drivers to organise their work and improve checking;

Whereas a system should be defined to apply to international road transport
operations to or from a third country or between two countries in transit
through the territory of a member State; whereas the provisions of the
European Agreement concerning the Work of Crews of Vehicles engaged in
International Road Transport (AETR) of 1 July 1970 should apply to those
transport operations; whereas in the case of vehicles registered in a State
which is not a Contracting Party to AETR, those provisions will only apply
to that part of the journey effected within the Community;

Whereas, since the subject matter of the AETR Agreement falls within the
scope of this Regulation, the power to negotiate and conclude the Agreement
lies with the Community; whereas, however, the particular circumstances in
which the AETR negotiations took place warrant by way of exception, a
procedure whereby the member States of the Community individually
deposit the instruments of ratifications or accession in a concerted action but
nonetheless act in the interest and on behalf of the Community;

Whereas, in order to ensure the supremacy of Community law in intra-
Community transport, member States should enter a reservation when
depositing their instruments of ratification or accession whereby
international transport operations between member States are not to be
regarded as international transport operations within the meaning of the
Agreement;

Whereas the possibilities provided for in the Agreement itself for bilateral
agreements between Contracting Parties derogating from the said Agreement

10
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as regards frontier zone and transit transport operations are a matter which in
principle fall within the competence of the Community;

Whereas, if an amendment to the internal Community rules in the field in
question necessitates a corresponding amendment to the Agreement, the
member States will act jointly to obtain such an amendment to the
Agreement in accordance with the procedure laid down therein;

Whereas certain transport operations may be exempted from the application
of this Regulation;

Whereas it is desirable to amplify and clarify certain definitions and to bring
up to date certain provisions, in particular concerning the exceptions for
certain categories of vehicles;

Whereas it is desirable to lay down provisions concerning the minimum ages
for drivers engaged in the carriage of goods or of passengers - bearing in
mind here certain vocational training requirements - and concerning also the
minimum age for drivers’ mates and conductors; whereas for the purposes of
vocational training, member States must be able to reduce the approved
minimum age for drivers’ mates to 16 years;

Whereas with regard to driving periods, it is desirable to set limits on
continuous driving time and on daily driving time, but without prejudice to
any national rules whereby drivers are prohibited fro driving for longer than
they can with complete safety;

Whereas a longer driving day, together with a shorter driving time over a
two-week period is likely to facilitate the management of transport
undertakings and to contribute to social progress;

Whereas the provisions on breaks in driving should be adjusted because of
the longer daily driving time;

Whereas, with regard to rest periods, it is desirable to lay down the minimum
duration of and other conditions governing the daily and weekly rest periods
of crew members;

Whereas trips would be made easier if the driver were able to split up his

daily rest period, in particular to avoid his having to take a meal and lodging
in the same place;
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Whereas it is beneficial to social progress and to road safety to lengthen
weekly rest periods, while enabling these periods to be shortened, provided
that the driver can compensate for parts of his rest period which have not
been taken in a place of his choosing within a given time;

Whereas many road transport operations within the Community involve
transport by ferryboat or by rail for part of the journey; whereas provisions
regarding daily rest periods and breaks which are appropriate to such
operations should therefore be provided for in the rules;

Whereas, in the interests of road safety, the payment of bonuses for distance
travelled and/or tonnage carried which might endanger road safety must be
prohibited;

Whereas it is desirable to provide that exceptions may be made from this
Regulation for certain national transport operations with special
characteristics; whereas in the event of exception member States should
ensure that the standard of social protection and road safety is not
jeopardized;

Whereas it is justified, given the specific nature of passenger transport, to
redefine the category of vehicles that the member States may exempt from
application of the Regulation in the field of national transport;

Whereas the member States should be entitled, with the Commission’s
authorisation, to grant exceptions from the provisions of the Regulation in
exceptional circumstances; whereas in urgent cases, it should be possible to
grant these exceptions for a limited time without prior authorisation from the
Commission;

Whereas in the case of drivers of vehicles used for regulating passenger
services, a copy of the timetable and an extract from the undertakings duty
roster may replace the recording equipment; whereas it would be useful for
the application of this Regulation and the prevention of abuse, to have
delivered to drivers who so request extracts from their duty rosters;

Whereas, it is desirable, in the interest of effective control, that regular
international passenger services, with the exception of certain border
services should no longer be exempt from the obligation to instal and use
recording equipment;

Whereas it is desirable to emphasise the importance of and the need for
compliance with this Regulation by employers and drivers;

12
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Whereas the Commission should monitor the way the situation with member
States develops and submit to the Council and to the European Parliament a
report on the application of the rules every two years;

Whereas, in order that this Regulation may be applied and that compliance
therewith may be checked, it is appropriate for member States to give each
other assistance.
HAS ADOPTED THIS REGULATION:
SECTION I
Definitions
Article 1

In this Regulation:

1. “carriage by road” means any journey made on roads open to the public of
a vehicle, whether laden or not, used for the carriage of passengers or goods;

2.“vehicles” means motor vehicles, tractors, trailers and semi-trailers,
defined as follows -

(a) “motor vehicle” any mechanically self-propelled vehicle
circulating on the road, other than a vehicle running on rails,
and normally used for carrying passengers or goods;

(b) “tractor” any mechanically self-propelled vehicle circulating
on the road, other than a vehicle running on rails, and specially
designed to pull, push or move trailers, semi-trailers,
implements or machines;

(c) “trailer” any vehicle designed to be coupled to a motor vehicle
or a tractor;

(d) “semi-trailer” a trailer without a front axle coupled in such a

way that a substantial part of its weight and of the weight of its
load is borne by the tractor or motor vehicle;
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3.“driver” means any person who drives the vehicle even for a short period,
or who is carried in the vehicle in order to be available for driving if
necessary;

4.“week” means the period between 00.00 hours on Monday and 24.00
hours on Sunday;

5.“rest” means any uninterrupted period of at least one hour during which
the driver may freely dispose of his time;

6. “permissible maximum weight” means the maximum authorised operating
weight of the vehicle fully laden;

7.“regular passenger services” means national and international services as
defined in Article 1 of Council Regulation No. 117/66/EEC of 28 July 1966
on the introduction of common rules for the international carriage of
passengers by coach and bus.

SECTION II
Scope
Article 2

1. This Regulation applies to carriage by road, as defined in Article 1 within
the Community.

2.The European Agreement concerning the Work of Crews of Vehicles
engaged in International Road Transport ((AETR)) shall apply instead of the
present rules to international road transport operations -

- to and/or from third countries which are Contracting Parties to
the Agreement, or in transit through such countries, for the
whole of the journey where such operations are carried out by
vehicles registered in a member State or in one of the said
third countries;

- to and/or from a third country which is not a Contracting Party
to the Agreement in the case of any journey made within the
Community where such operations are carried out by vehicles
registered in one of those countries.

Article 3
14
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The Community shall enter into any negotiations with third countries which
may prove necessary for the purpose of implementing this Regulation.

Article 4
This Regulation shall not apply to carriage by -
1.vehicles used for the carriage of goods where the maximum permissible
weight of the vehicle, including any trailer or semi-trailer, does not exceed
3,5 tonnes;
2.vehicles used for the carriage of passengers which, by virtue of their
construction and equipment, are suitable for carrying not more than nine

persons, including the driver, and are intended for that purpose;

3.vehicles used for the carriage of passengers on regular services where the
route covered by the service in question does not exceed 50 kilometres;

4.vehicles with a maximum authorised speed not exceeding 30 kilometres
per hour;

5.vehicles used by or under the control of the armed services, civil defence,
fire services, and forces responsible for maintaining public order;

6. vehicles used in connection with the sewerage, flood protection, water, gas
and electricity services, highway maintenance and control, refuse collection
and disposal, telegraph and telephone services, carriage of postal articles,
radio and television broadcasting and the detection of radio or television
transmitters or receivers;

7.vehicles used in emergencies or rescue operations;

8. specialised vehicles used for medical purposes;

9. vehicles transporting circus and fun-fair equipment;

10. specialised breakdown vehicles;

11. vehicles undergoing road tests for technical development, repair or

maintenance purposes, and new or rebuilt vehicles which have not yet been
put into service;
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12. vehicles used for non-commercial carriage of goods for personal
use;
13. vehicles used for milk collection from farms and the return to farms

of milk containers or milk products intended for animal feed.
SECTION III
Crew
Article 5

1. The minimum ages for drivers engaged in the carriage of goods shall be as
follows -

(a) for vehicles, including, where appropriate, trailers or semi-
trailers, having a permissible maximum weight of not more
than 7.5 tonnes, 18 years;

(b) for other vehicles;
- 21 years, or

-18 years provided that the person concerned holds a certificate of
professional competence recognised by one of the
member States confirming that he has completed a
training course for drivers of vehicles intended for the
carriage of goods by road, in conformity with
Community rules on the minimum level of training
for road transport drivers.

2. Any driver engaged in the carriage of passengers shall have reached the
age of 21 years.

Any driver engaged in the carriage of passengers on journeys beyond a 50
kilometre radius from the place where the vehicle is normally based must
also fulfil one of the following conditions -

(a) he must have worked for at least one year in the carriage of

goods as a driver of vehicles with a permissible maximum
weight exceeding 3.5 tonnes;
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(b) he must have worked for at least one year as a driver of
vehicles used to provide passenger services on journeys within
a 50 kilometre radius from the place where the vehicle is
normally based, or other types of passenger services not
subject to this Regulation, provided the competent authority
considers that he has by so doing acquired the necessary
experience;

(¢) he must hold a certificate of professional competence
recognised by one of the member States confirming that he has
completed a training course for drivers of vehicles intended for
the carriage of passengers by road, in conformity with
Community rules on the minimum level of training for road
transport drivers.

3. The minimum age for drivers’ mates and conductors shall be 18 years.

4. A driver engaged in the carriage of passengers shall not be subject to the
conditions laid down in paragraph 2, second subparagraph, (a), (b) and (c) if
he has carried on that occupation for at least one year prior to 1 October
1970.

5.In the case of internal transport operations carried out within a 50
kilometre radius of the place where the vehicle is based, including local
administrative areas the centres of which are situated within that radius,
member States may reduce the minimum age for drivers’ mates to 16 years ,
on condition that this is for purposes of vocational training and subject to the
limits imposed by their national law on employment matters.

SECTION IV
Driving periods
Article 6
1. The driving period between any two daily rest periods or between a daily
rests period and a weekly rest period, hereinafter called “daily driving
period” shall not exceed nine hours. It may be extended twice in any one

week to 10 hours.

A direct must, after no more than six daily driving periods, take a weekly
rest period as defined in Article 8 (3).

17



GIBRALTAR GAZETTE, No 2,848, Thursday 15th June, 1995

The weekly rest period may be postponed until the end of the sixth day if the
total driving time over the six days does not exceed the maximum
corresponding to six daily driving periods.

In the case of the international carriage of passengers, other than on regular

services, the terms “six” and “sixth” in the second and the third
subparagraphs shall be replaced by “twelve” and “twelfths” respectively.

Member States may extend the application of the previous subparagraph to
national passenger services within their territory, other than regular services.

2. The total period of driving in any one fortnight shall not exceed 90 hours.
SECTION V
Breaks and rest periods
Article 7

1. After four-and-a-half hours’ driving, the driver shall observe a break of at
least 45 minutes, unless he begins a rest period.

2.This break may be replaced by breaks of at least 15 minutes each
distributed over the driving period or immediately after this period in such a
way as to comply with the provisions of paragraph 1.

3.By way of exception from paragraph 1, in the case of national carriage of
passengers on regular services member States may fix the minimum break at
not less than 30 minutes after a driving period not exceeding four hours.
Such exceptions may be granted only in cases where breaks in driving of
over 30 minutes could hamper the flow of urban traffic and where it is not
possible for drivers to take a 15-minute break within four-and-a-half hours of
driving prior to a 30-minute break.

4. During these breaks, the driver may not carry out any other work. For the
purposes of this Article, the waiting time and time not devoted to driving
spent in a vehicle in motion, a ferry, or a train shall not be regarded as “other
work”.

5.The breaks observed under this Article may not be regarded as daily rest
periods.

Article 8
18
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1.In each period of 24 hours, the driver shall have a daily rest period of at
least (1) consecutive hours, which may be reduced to a minimum of nine
consecutive hours not more than three times in any one week, on condition
that an equivalent period of rest be granted as compensation before the end
of the following week.

On days when the rest is not reduced in accordance with the first
subparagraph, it may be taken in two or three separate periods during the 24-
hour period, one of which must be of at least eight consecutive hours. In this
case the minimum length of the rest shall be increased to 12 hours.

2. During each period of 30 hours when a vehicle is manned by at least two
drivers, each driver shall have a rest period of not less than eight consecutive
hours.

3.In the course of each week, one of the rest periods referred to in
paragraphs 1 and 2 shall be extended by way of weekly rest, to a total of 45
consecutive hours. This rest period may be reduced to a minimum of 36
consecutive hours if taken at the place where the vehicle is normally based
or where the driver is based, or to a minimum of 24 consecutive hours if
taken elsewhere. Each reduction shall be compensated by an equivalent rest
taken en bloc before the end of the third week following the week in
question.

4. A weekly rest period which begins in one week and continues into the
following week may be attached to either of these weeks.

5.1In the case of the carriage of passengers to which Article 6 (1), fourth or
fifth subparagraph applies, the weekly rest period may be postponed until the
week following that in respect of which the rest is due and added on to that
second week’s weekly rest.

6.Any rest taken on compensation for the reduction of the daily and/or
weekly rest periods must be attached to another rest of at least eight hours
and shall be granted, at the request of the person concerned, at the vehicle’s
parking place or driver’s base.

7. The daily rest period may be taken in a vehicle, as long as it is fitted with a
bunk and is stationary.

Article 9
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Notwithstanding Article 8 (1) where a driver engaged in the carriage of
goods or passengers accompanies a vehicle which is transported by ferryboat
or train, the daily rest period may be interrupted not more than once,
provided the following conditions are fulfilled -

- that part of the daily rest period spent on land must be able to
be taken before or after the portion of the daily rest period
taken on board the ferryboat or the train,

- the period between the two portions of the daily rest period
must be as short as possible and may on no account exceed
one hour before embarkation or other disembarkation, customs
formalities being included in the embarkation or
disembarkation operations.

- during both portions of the rest period the driver must be able
to have access to a bunk or coucherre.

The daily rest period, interrupted in this way, shall be increased by two
hours.

SECTION VI
Prohibition of certain types of payment
Article 10
Payments to wage-earning drivers, even in the form of bonuses or wage
supplements, related to distances travelled and/or the amount of goods

carried shall be prohibited, unless these payments are of such a kind as not to
endanger road safety.
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SECTION VII
Exceptions
Article 11

Each member may apply higher minims or lower maxims than those laid
down in Articles 5 to 8 inclusive. Nevertheless, the provisions of this
Regulation shall remain applicable to drivers engaged in international
transport operations on vehicles registered in another member State.

Article 12

Provided that road safety is not thereby jeopardised and to enable him to
reach a suitable stopping place, the driver may depart from the provisions of
this Regulation to the extent necessary to ensure the safety of persons, of the
vehicle or of its load. The driver shall indicate the nature of the reason for
his departure from those provisions on the record sheet of the recording
equipment or in his duty roster.

Article 13

1.Each member State may grant exceptions on his own territories or, with
the agreement of the States concerned, on the territory of another member
State from any provision of this Regulation applicable to carriage by means
of a vehicle belonging to one or more of the following categories -

(a) wvehicles used for carrying passengers, which by virtue of their
construction and equipment are suitable for carrying not more
than 17 persons, including the driver, and are intended for that

purpose;

(b) wvehicles used by public authorities to provide public services
which are not in competition with professional road haulers;

(c) vehicles used by agricultural, horticultural, forrestry or fishery
undertakings for carrying goods within a 50 kilometre radium
of the place where the vehicle is normally based, including
local administrative areas the centres of which are situated
within that radius;
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(d)

(e)

6

(2

(h)

(@)

0)

(k)

vehicles used for carrying animal waste or carcasses which are
not intended for human consumption;

vehicles used for carrying live animals from farms to the local
markets and vice versa or from markets to the local
slaughterhouses;

vehicles used as shops at local markets or for door-to-door
selling, or used for mobile banking, exchange or saving
transactions, for worship, for the lending of books, records of
cassettes, for cultural events or exhibitions, and specially fitted
for such users;

vehicles carrying material or equipment for the drivers’ use in
the course of his work within a 50 kilometre radius of the
place where the vehicle is normally based, provided that
driving the vehicle does not constitute the driver’s main
activity and that the exception does not seriously prejudice the
objectives of the Regulation. The member State may make
such exceptions subject to individual authorisation;

vehicles operating exclusively on islands not exceeding 2300
square kilometres in areas which are not linked to the rest of
the national territory by a bridge, ford or tunnel open for use
by motor vehicles;

vehicles used for the carriage of goods and propelled by means
of gas produced on the vehicle or of electricity or equipped
with a governor in so far as such vehicles are regarded, under
the legislation of the member State of registration, as
equivalent to vehicles propelled by a petrol or diesel engine,
the maximum permissible weight of which, including the
weight of trailers or semi-trailers, does not exceed 3,5 tonnes;

vehicles used for driving instructions with a view to obtaining
a driving licence;

tractors used exclusively for agricultural and forestry work.

Member States shall inform the Commission of the exceptions granted under
this paragraph.

22



GIBRALTAR GAZETTE, No 2,848, Thursday 15th June, 1995

2.Member States may, after authorisation by the Commission, grant
exceptions fro the application of the provisions of this Regulation to
transport operations carried out in exceptional circumstances, if such
exceptions do not seriously jeopardise the objectives of the Regulation.

In urgent cases they may grant a temporary exception for a period not
exceeding 30 days, which shall be notified immediately to the Commission.

The Commission shall notify the other member States of any exception
granted pursuant to this Regulation.

SECTION VIII
Control procedures and penalties
Article 14
1.In the case of -
- regular national passenger services, and
- regular international passenger services whose route terminals
are located within a distance of 50 kilometres as the crow flies
from a frontier between two member States and whose route

length does not exceed 100 kilometres,

which are subject to this Regulation, a service timetable and a duty roster
shall be drawn up by the undertaking.

2.The duty roster shall show, in respect of each driver, the name, place
where based and the schedule laid down in advance for various periods of
driving, other work and availability.

3. The duty roster shall include all the particulars specified in paragraph 2 for
a minimum period covering both the current week and the weeks

immediately preceding and following that week.

4.The duty roster shall be signed by the head of the undertaking or by a
person authorised to represent him.

5.Each driver assigned to a service referred to in paragraph 1 shall carry an
extract from the duty roster and a copy of the service timetable.
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6.The duty roster shall be kept by the undertaking for one year after expiry
of the period covered. The undertaking shall give an extract from the roster
to the drivers concerned who request it.

7. This Article shall not apply to the drivers of vehicles fitted with recording
equipment used in accordance with the provisions of Council Regulation
(EEC) No. 3821/85 of 20 December 1985 on recording equipment in road
transport.

Article 15

1. The transport undertaking shall organise drivers’ work in such a way that
drivers are able to comply with the relevant provisions of this Regulation and
of Regulation (EEC) No. 3821/85.

2.The undertaking shall make periodic checks to ensure that the provisions
of these two Regulations have been complied with. If breaches are found to
have occurred, the undertaking shall take appropriate steps to prevent their
repetition.

Article 16

1.The Commission shall produce a report every two years on the
implementation of this Regulation by member States and developments in
the fields in question. The Commission shall forward the report to the
Council and the European Parliament within 13 months of expiry of the two-
year period covered by the report.

2.To enable the Commission to draw up the report referred to in paragraph
1, member States shall communicate the necessary information to the
Commission every two years, using a standard form. This information must
reach the Commission not later than 30 September following the date on
which the two-year period covered by the report expires.

3.The Commission shall draw up the standard form after consulting the
member States.
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Article 17

1.Member States shall in due time and after consulting the Commission,
adopt such laws, regulations or administrative provisions as may be
necessary for the implementation of this Regulation.

Such measures shall cover, inter alia, the organisation of, procedure for and
means of control and the penalties to be imposed in case of breach.

2.Member States shall assist each other in applying this Regulation and in
checking compliance therewith.

3. Within the framework of this mutual assistance the competent authorities
of the member States shall regularly send one another all available
information covering -

- breaches of this Regulation committed by non-residents and
any penalties imposed for such breaches;

- penalties imposed by a member State on its residents for such
breaches committed in other member States.

SECTION IX
Final provisions
Article 18
1. Regulation (EEC) No. 543/69 is hereby repealed.
However:

- Article 4 of the said Regulation shall, until 31 December 1989,
continue to apply to vehicles used by public authorities for
public services which do not compete with commercial
transport undertakings and to tractors used solely for local
agricultural and forestry work. A member State may,
nevertheless, provide that this Regulation will apply to such
national transport operations within its territory from an earlier
date.
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- Article 15 of the said Regulation shall until 31 December
1989, continue to apply to vehicles and drivers employed in
regular international passenger services in so far as the
vehicles used for such services are not fitted with recording
equipment used as prescribed in Regulation (EEC) No.
3821/85.

2.References to the Regulation repealed under paragraph 1 shall be
construed as references to this Regulation.

Article 19
This Regulation shall enter into force on 29 September 1986.

This Regulation shall be binding in its entirety and directly applicable in all
member States.

Done at Brussels 20 December 1985.
Notes.

1. Article 5.5 — This option has not been exercised.

2. Article 6.1 — No extension as provided for in the final paragraph has been
made.

3. Article 11 — No higher minima or lower maxima has been determined in
respect of hours where the Regulation applies.

4. Article 13 — No exemptions have been granted under this Article.”.

3. Transitional provisions.

Where on the coming into effect of these regulations a person is carrying on
an activity to which these regulations apply it shall be sufficient compliance
with these regulations if that person complies with any applicable
requirement within three months of the coming into effect of these
regulations.
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Dated this 15th day of June 1995.
J. C. Perez.

Minister for Government Services.
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