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Tuna Preservation Regulations 2014 2014/184

In exercise of the powers conferred upon it by sections 13, 18 and 24 of the Nature Protection
Act 1991, and after having consulted the Nature Conservancy Council, the Government has
made the following Regulations—

Title and commencement.

1. These Regulations may be cited as the Tuna Preservation Regulations 2014 and come into
operation on the day of publication.

Scope.
2.(1) With a view to the protection of wild tuna these Regulations provide for their exploitation
in a manner consistent with scientific principles of preservation and conservation and in
accordance with any applicable international obligations.
(2) Nothing in these Regulations shall operate to—
(a) restrict the movement of, or activity from, a vessel operated by or on behalf of the
Royal Gibraltar Police, the Collector of Customs, the Defence Police, the Fire
Service, the Ministry of Defence, the Department of the Environment, the Borders
and Coastguard Agency, the Captain of the Port or a Government Department or
Agency designated by the Minister or to require that a permit, approval or consent

have been applied for or issued or given, as the case may be, to any of those vessels;

(b) make unlawful anything done for the purpose of securing the safety of any vessel,
or preventing damage to any vessel or cargo, or saving life.

3. These Regulations apply to any land covered (continuously or intermittently) by waters and
all of the sea within BGTW.

Interpretation.
4.(1) Inthese Regulations—

“Act” means the Nature Protection Act 1991 and a reference to a section, without more,
shall be a reference to a section in that Act;

“the Authority” means the Minister with responsibility for the Environment or such person
as may be appointed by him from time to time to be the Authority;

“closed season” means that period during which fishing is not permitted;
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“fishing” means the attempt, by any means, to take or kill a tuna, or the taking, killing or
possession of a tuna from land, sea or any vessel;

“open season” means that period when fishing is permitted;

“possession” means to have tuna in your control, and shall be taken to include tuna on your
person, as well as inside or attached to your vessel by any means;

“proceedings” means any criminal proceedings in respect of the act or omission constituting
the offence specified in the Notice under regulation 16;

“tag and release fishing” means marking or attaching a tag to a tuna as part of a research
programme that is approved by the Authority so that it can be identified on recapture;

“total allowable catch” and “TAC” have the meaning given in regulation &;

“tuna” means a fish falling within the descriptions set out in the first and second columns
of Schedule 1.

4.(2) For the purposes of these Regulations, in determining whether an individual is fishing,
unless a person is able to prove to the satisfaction of a duly authorised officer that he was not

fishing, all persons found on board a vessel shall be deemed to be in possession of tuna.

4.(3) For the purposes of these Regulations, the definition of “possession” shall not include
“tag and release fishing” with a valid tuna fishing permit pursuant to regulation 5.

Tuna fishing permit.

5.(1) Tuna fishing permits may only be issued to—

(a) persons who are resident in Gibraltar;

(b) who prove to the satisfaction of the Authority that they own a vessel which is
registered in Gibraltar; and

(c) co-users of that vessel, where the owner has made a declaration to that effect and
in the form required by the Authority.

(1A) The Authority may limit the number of co-users in respect of which a declaration under
subregulation (1)(c) may be made.

(2) For the purposes of issuing a permit under subregulation (1) an applicant must, to the
satisfaction of the Authority, provide-
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(a) proof of address; and
(b) the vessel’s registration document.

(3) A tuna fishing permit may be refused if the applicant has been convicted of an offence
under the Act or any subsidiary legislation made thereunder, has had a tuna fishing permit
revoked or if he has previously breached the conditions of a tuna fishing permit.

(4) A tuna fishing permit shall be valid for 3 years unless it is revoked.

Conditions applicable to all tuna fishing permits.

6. The following conditions are applicable to all permits issued under regulation 5—

(a) fishing is not allowed by any means prohibited under section 10 of the Act and is
also not allowed by means of long lines;

(aa) Deleted

(b) only 1 tuna may be landed on a single day and that tuna must conform to the
minimum weight, and where applicable, fork length set out in Schedule 1;

(c) only 1 tuna may be retained aboard or attached to a vessel at any one time;
(d) no more than—
(1) 2 rods or lines may be used per person at any one time;
(i)  6rods or lines may be used from the vessel at any one time;
(iii) 1 lure may be used on a rod or line;

(e) in addition to the holder of a tuna fishing permit a maximum of 2 other persons
may fish for tuna aboard a vessel;

(f) the permit holder must make a declaration to the Authority in the form provided in
Schedule 2 on each occasion that he lands tuna in Gibraltar;

(ff) all tuna declared pursuant to subregulation (f) above shall not be landed alive;

(g) tuna caught by a permit holder may not be transhipped to any other vessel;
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(h) the permit holder must carry the permit at all times when he is fishing;

(i) any tuna landed in Gibraltar must be in one piece; and

(j) It shall not be permissible to fish tuna other than from a Gibraltar registered vessel.
Additional conditions.

7.(1) A permit may at any time provide for further conditions, as the Authority deems fit,
including conditions where the permit holder intends to undertake tag and release fishing.

(2) For the purposes of obtaining data regarding tuna the Authority may require permit
holders to provide such information as it deems necessary.

Exemption for certain imports.
8. These Regulations do not apply to tuna lawfully imported into Gibraltar-
(a) ataplace designated under section 20 of the Imports and Exports Act 1986; and
(b) in accordance with a valid trade licence that permits the sale of tuna.
Total Allowable Catches (TACs).
9. The total allowable catch (TAC) for the tuna species set out in Schedule 1 may be set by
the Authority by notice in the Gazette, after consultation with the Nature Conservancy Council,
and may be amended from time to time as deemed necessary.
Open and closed seasons.
10.(1) Fishing shall be permissible only during such periods as the Minister shall specify by
notice in the Gazette (the “open season”) any fishing outside such period (the “closed season™)

is prohibited.

(2) The Minister shall have the power, by further notice in the Gazette, to close the open
season before published date where the TAC for a particular species has been reached.

Suspension of Open Season.
10A.(1) Without prejudice to the powers in regulation 10, the Minister may by notice in the

Gazette suspend fishing (a technical stop notice) during any period which falls within a period
that has been declared to be an open season.
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(2) For the purposes of regulation 15 a person who fishes tuna during a period where an open
season is suspended that person shall be deemed to be fishing in the closed season and may be
proceeded against accordingly.

Study of tuna.
11.(1) In order to carry out the objectives of these Regulations the Authority shall be
responsible for the study of the populations of tuna and such other species of fish exploited in
tuna fishing in BGTW, such study shall include—

(a) research on the abundance, biometry and ecology of the fishes;

(b) the oceanography of their environment; and

(c) the effects of natural and human factors upon their abundance.

(2) The carrying out of the provisions in subregulation (1) shall include-

(a) collecting and analysing statistical information relating to the current conditions
and trends of tuna species in BGTW;

(b) studying and appraising information concerning measures and methods to ensure
maintenance of the populations of tuna in BGTW.

Duplicate permits etc.

12. If a permit is lost or damaged, the holder may apply in writing for a duplicate and, where
the Authority is satisfied that the permit has been lost or damaged, it shall issue a duplicate to
that holder on payment of such fee as the Authority may deem appropriate.

Duty to produce permit etc.

13. A police officer, warden or other duly authorised officer shall, whenever they consider it
necessary, require a person to whom the Authority has issued a permit, as the case may be, to
produce the permit or the evidence when in BGTW and carrying out or preparing to carry out
or concluding the activity in respect of which the permit has been issued or given.

Revocation of permit.

14. The Authority may revoke a permit where there has been a breach of a condition and the
Authority considers that it would, in the circumstances, be appropriate to do so.

Offences and penalties.
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15.(1) A person who—
(a) fishes tuna without a valid tuna fishing permit pursuant to regulation 5;
(b) fishes tuna in the closed season;
(c) breaches a condition of a valid tuna fishing permit pursuant to regulation 5;
(d) sells tuna caught during the closed season;
(e) provides information which is false in any material particular;
(f) obstructs a person in the execution of a duty provided for in these Regulations; or

(g) is in possession of tuna without a valid tuna fishing permit pursuant to regulation
5.

commits an offence.

(1A) Unless a person is the holder of a valid tuna fishing permit issued under regulation 5,
it shall be an offence to be in possession of tuna within BGTW during open season or closed
season.

(2) A person who commits an offence under subregulation (1) is liable—

(a) on summary conviction to a fine up to level 5 on the standard scale and a period
of imprisonment not exceeding three months; or

(b) on conviction on indictment for a period of imprisonment not exceeding 2 years
and a fine.

(3) When imposing a sentence the court may, if it deems fit, revoke a tuna fishing permit in
addition to any other sanction it may impose.

Fixed penalty notices for offences.

16.(1) Where a duly authorised officer has reason to believe that any person is committing or
has committed an offence under these Regulations, he may issue that person with a fixed
penalty notice (“a Notice”) offering him the opportunity of discharging any liability to

conviction for that offence by payment of a fixed penalty.

(2) A Notice may be issued to a person under this Regulation by—
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(a) handing it to him;
(b) addressing it to him and leaving it at his last known address; or
(c) sending it by registered post to him at his last known address.

(3) Where a person has been issued with a Notice in respect of an offence pursuant to these
Regulations-

(a) no proceedings shall be instituted for that offence before the expiration of fourteen
days following the date of the service of that Notice; and

(b) he shall not be proceeded further against for that offence if he pays the fixed
penalty before the expiration of that period.

(4) A Notice shall give such particulars of the circumstances alleged to constitute the offence
as are necessary for giving reasonable information of the offence and shall state-

(a) areference to the Regulation creating the offence;

(b) the period during which, by virtue of subregulation (3), proceedings are not to be
taken for the offence;

(c) the amount of the fixed penalty; and

(d) the address of the Clerk of the Magistrates’ Court to whom the fixed penalty shall
be paid, and, without prejudice to payment by any other method, payment of the
fixed penalty may be made by pre-paying and posting to that person at that address
a letter containing the amount of the penalty (in cash or otherwise).

(5) The form of Notices is set out in Schedules 3 and 4.

(6) The fixed penalty payable in pursuance of a Notice, shall be the amount specified for this
purpose in Schedule 3, and, with respect to the sums received by the Clerk of the Magistrates’
Court, those sums shall be paid to the Authority established under these Regulations.

(7) In any proceedings, a certificate which-

(a) purports to be signed by or on behalf of the Clerk of the Magistrates’ Court; and

(b) states that payment of a fixed penalty was or was not received by a date specified
in the certificate, shall be conclusive evidence of the facts stated.
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(8) It is an offence for anyone to refuse to supply his name or address or to refuse to accept
this Notice from a duly authorised officer, or in any way deface or damage this Notice.

Fixed penalty rates.

17.(1) The fixed penalty for an offence described and listed in the second and third columns
respectively of the table in Schedule 3 shall be that in the fourth column.

(2) Only full amount of penalty to be accepted.

(3) Ifless than the full amount of a fixed penalty payable on the date of payment is tendered
to the Clerk in payment of the fixed penalty the Clerk shall, as soon as practicable, return to
the sender the amount tendered.

Discounts for prompt payment.

18.(1) This Regulation applies where a person is served with a fixed penalty notice under
these Regulations.

(2) Where this regulation applies, a person who makes payment within 14 days of the fixed
penalty notice being issued shall only be liable to pay 50% of the amount of the fixed penalty.
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SCHEDULE 1
Common Name Scientific Name Min.weight (Kg) /
Fork length (cm)
Atlantic Bluefin tuna  Thunnus thynnus 30kg and 130cm*
Albacore Thunnus alalunga 15kg
Big-eye tuna Thunnus obesus 40kg

*Fork length measured as depicted below:

© FAO
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SCHEDULE 2
DECLARATION

I [insert name] being the holder of Tuna Fishing Permit [insert permit details] make the
following declaration-

On [insert date] whilst fishing from motor vessel [insert vessel name and registration number]
landed the following tuna-

TUNA SPECIES TICK
BOX

Atlantic Bluefin tuna
Thunnus thynnus

Albacore
Thunnus alalunga

Big-eye tuna
Thunnus obesus

The tuna weighed ............ [insert weight]....................... kilogrammes.

I have kept the tuna for personal consumption YES / NO*

*Delete as appropriate

I the undersigned acknowledge that the contents of this declaration are true and that it is an
offence to provide information which is false in any material particular

Signed
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16 and

SCHEDULE 3
FIXED PENALTY OFFENCES
Fixed
Code Description of Offence Enactment Penalty (£)
1. Frihing without a tuna fishing permit Regulation 13(1)a) 1000 (=]
2. Fishing for tuna dusing closed season Regulation 13(1)b) 1000 0
3. ereaching a condition of a tuna fshing permit under  Regulation 13{1)c) 1000 O
fegulation 6lal - Fishing by means of long ines
4 @Breaching a condiion of a tuna fuhing permit under  Regulation 13(1)(c) 1000 (m]
Regulstion ol - Landing more than 1 tuna on a single day
3. Breaching a condition of & tuna fnhing permit under Regulation 1301)c) 300 O
Regulation 6 - Landing a tuna thet doss not condarm to
the minimum weight, or fork length wet cut in Schedule 1
°. hing a condition of a tuna fshing p under Regulation 13(1)c) 1000 O
Regulation 6(c) - Having more than | tuna retained
aboard or sttached to a vessel at any one time
7.  Breaching a condiion of & tuna fishing permit under Regulation 13(1)ic) 300 U
Regulation 6{di)) - More than 2 rock or Ines being used
from the vessel at any one time
8. Breaching a condition of atuna fuhingpermit under  Regulation 1301)c) %00 (]
Regulation 6(d)01] - More than 6 rods or lines being be
used from the vessel at ary one tme
9. Breaching a condition of a tura fhing p underRegu-  Regulation 13(1Mc) 200
lation oid)m) - More than 1 lure being used an a rod o line
10.  greaching a condition of a tuna fishing permit under Regulation 1301)c)
Regul giel -1 to the holder of 2 tuna frihing
permit. moee than 2 other persons fishing for tuna
aboard a vessel
1. Breaching a condition of a tuna fiahing permit under Regulation 13(1)c) 1000 ]
Regulation &f) - Faling to make a declaration to the
Authorty In the form provided In Schedule 2 on each
occasion that a tuna has been landed in Gibraltar
12.  Breachinga condition of a tuna frshing permit under Regulls  Regulation 13(1)e) 300 (]
Bion &) - Tuna declared under Regulstion olf) inded slive
13, sreaching a condition of a tuna fishing permit under Regulation 13(1)(c) 300 O
Regulation 6lg) - Transshipping tuna on to another vessel
14, Breaching a condition of a tuna fishing permit under  Regulation 13(1)(c) 200 O
Reguiation &h) - Falling to camy the permit whikst fishing
13.  Breaching a condition of a tuna fishing permit under  Regulation 13(1)ic) 1000 [m]
Reguiation &0 - Landing tuna in Gibraltar that 1 not In
onc plece
16.  Breaching a condition of a tuna fishing permit under Regulstion 131)c) 500 O
Regulation () - Fshing tuna other than from a Gibraltar
registered vessel
17.  Breaching a condition of 8 tuna fishing permt under Regulstion 13 1Mc) 00 O
Regulation 712) - Faling to provide a member of the
Autharity with data that is necessary for the purposes of
obtaining data relating to tuna
18.  Selling tuna during the closed season Regulstion 13 1)d) 1000 [m]
19.  Providing nformation which 1t false in any matenal Regulation 13(1)e) 300 O
particulsr
20.  Obstructing a persan In the exccution of a duty Regulstion 13(1(f) 300 m
provided for in these Regulations
21.  Being in possession of tuna without a tuna fishing permit - Regullstion 13(1)(g) 1000 [m]
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SCHEDULE 4
Regulations 16 and 17

MNOTICE OF FIXED PEMNALTY
Environmental Protection and Rescue Unit

SECTION 16.(1) OF THE TUNA PRESERVATION REGULATIONS 2014
NOTICE OF OPPORTUNITY TO PAY FINED PENALTY

PART 1 MNo.
Officer name:_
Date of offence: _Time: Hirs:
Surname:_ I Forenames: ——
Mationality: _ D Mumber: Drate of birth:
Address:
Coordinates: Grid Ref:_
Vessel name: Reqg Mo
Make:z__ Miodel:
Dcoupation:
Place of Work:
Code{sy ___ . Suim
Total £

Draylight! Darkness/ Dusk
Weather — Dry/Rain/
Visuals - Clear/Fog/Mist/Spray/ Other

Cautionead D

1 hawve cause to believe that the offence(s] stated above,
particulars of which are given, was being or had been committed on

Drate by the abowve named person.

Signature: Rank:
Witnessed by:

Authority:

If before the end of 30 days from the abowve date, the sum of £ :
{total sum for offences)ibeing the fixed penalty for the offence) is paid to the Clerk
of the Magistrates” Court, no proceadings will be taken for the offence{s) and any
liability to conviction for the offence will be discharged. A 50% discount shall be
applied if payment is made within 14 days from the above date. Payment must be
made to the Magistrates' Court whereupon a receipt for the payment will be given.
Part payment will not be accepted by the Clerk. The person paying the fixed
penalty must forward Part 2 of the Motice with the remittance. This Notice is
deemed to have been issued by:

handing it to;

O d

[] addressing it to and leaving it at the last known address of

[ or sending it by registered post at the last known address of

the person liable of the offence indicated abowve, on {Datea).

PART 2 Mo

To the Clerk of the Magistrates’ Court.

1| enclose the sum of £ representing payment of the fixed penalty for
the offence(s) as mentioned in Part 1 of the Motice

Date of lssue: N

MNAME:

ADDRESS:
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