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AN ACT TO DECLARE THE LAW RELATING TO FRIENDLY AND
OTHER SOCIETIES.

Short title.
1. This Act may be cited as the Friendly Societies Act.
Interpretation.

(1875 ¢.60,5.4) 2. (1) In this Act, unless the context otherwise requires—

“collecting society” means a registered society which carries on industrial
assurance business;

“collector” includes every paid officer, agent or person, howsoever
remunerated, who, by himself or by any deputy or substitute,
collects contributions for a society, or holds any interest in a
collecting book of the same, but does not include—

(a) the secretary or other officer of a society who receives
contributions on behalf of such society;

(b) any officer appointed to superintend and receive moneys from
collectors within a specified area, and not being himself a
collector as hereinbefore defined;

(c) any agent appointed and remunerated by members, and not
under the control of the society, or of any officer thereof;

“meeting” includes (where the rules of a society so allow) a meeting of
delegates appointed by members;

“officer” extends to any trustee, treasurer, secretary or member of the
committee of management of a society, or person appointed by the
society to sue and be sued on its behalf;

“persons claiming through a member” includes the heirs, executors,
administrators and assigns of a member;

“registered society” means a society registered or deemed to be registered
under this Act;

“Registrar” means the Registrar of Friendly Societies appointed under
section 4.
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(2) For the purposes of this Act “industrial assurance business” means
the business of effecting assurances upon human life premiums in respect of
which are received by means of collectors:

Provided that such business shall not include—

(a) assurances the premiums in respect of which are payable at
intervals of two months or more;

(b) assurances for £25 or upwards premiums in respect of which
are payable at intervals of one month or upwards and which are
treated as part of the business transacted by a branch other than
the industrial branch of the society in cases where the Registrar
certifies that the terms and conditions of such assurances are on
the whole not less favourable to the assured than those imposed
by this Act.

(3) When a registered society has ceased to effect industrial assurances it
shall, so long as it continues liable on the assurances previously effected, be
deemed to carry on industrial assurance business.

(4) When a registered society carries on both industrial assurance
business and other business, nothing in this Act relating to industrial
assurance business shall, save as otherwise expressly provided, apply to any
of the business of the society other than the industrial assurance business.

(5) Every collecting society shall have as the last words of its registered
name “collecting society” and such society shall use its registered name and
no other on all documents issued by it.

Classes of societies.
3. The following societies may be registered under this Act—

(a) societies (in this Act called “friendly societies”) established to
provide by voluntary subscriptions of the members thereof,
with or without the aid of donations—

(1) for the relief or maintenance of the members, their
husbands, wives, children, fathers, mothers, brothers or
sisters, nephews or nieces, or wards being orphans,
during sickness or other infirmity, whether bodily or
mental, in old age (which shall mean any age after fifty),
or in widowhood, or for the relief or maintenance of the
orphan children of members during minority; or

1888-11
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for insuring money to be paid on the birth of a member’s
child, or on the death of a member, or for the funeral
expenses of the husband, wife or child of a member, or
of the widow of a deceased member, or, as respects
persons of the Jewish persuasion for the payment of a
sum of money during the period of confined mourning;
or

for the relief or maintenance of the members when on
travel in search of employment, or when in distressed
circumstances, or in case of shipwreck, or loss or damage
of or to boats or nets; or

for the endowment of members or nominees of members
at any age or on marriage; or

for insuring money to be paid to the member on duration
for a specified period of the life of the member or of the
husband or wife of the member, either with or without
provision for the payment of money in the event of his or
her death before the expiration of that period; or

for the insurance against fire to any amount not
exceeding £9 of the tools or implements of the trade or
calling of the members;

societies for any benevolent or charitable purpose (in this Act
called benevolent societies);

societies (in this Act called working men’s clubs) for purposes
of social intercourse, mutual helpfulness, mental and moral
improvement, and rational recreation;

societies for any purpose which the Governor may authorize as
a purpose to which the powers and facilities of this Act ought
to be extended (in this Act called specially authorized
societies).

Registration of Societies.

4. (1) Such fit and proper person as the Governor may, from time to time,
appoint shall be the Registrar of Friendly Societies and other societies herein
referred to, and shall exercise all the functions and powers which are, from
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time to time, by law vested in the Chief Registrar of Friendly Societies for
England.

(2) The Governor may appoint one or more Assistant Registrars of
Friendly Societies and any Assistant Registrar so appointed may, subject to
any directions given to him by the Registrar, exercise all the powers and
perform all the duties of the Registrar (other than the powers conferred by
sections 72 and 73).

Registration of societies.

5. With respect to the registry of societies, the following provisions shall
have effect—

(a) no society can be registered under this Act which does not
consist of seven persons at least;

(aa) no society which contracts with any person for the assurance of
an annuity exceeding £104 per annum or of a gross sum
exceeding £500 shall be registered under this Act;

(b) for the purpose of registry an application to register the society,
signed by seven members and the secretary, and written or
printed copies of the rules, together with a list of the names of
the secretary and of every trustee, or other officer authorized to
sue and be sued on behalf of the society, shall be sent to the
Registrar, and such copies shall be written or printed in the
English language;

(¢) no society shall be registered under a name identical with that
under which any other existing society is registered, or so
nearly resembling such name as to be likely, or in any name
likely, in the opinion of the Registrar, to deceive the members
or the public as to its nature or its identity, and no society shall
change its name without the sanction of the Registrar as
hereinafter provided;

(d) a society (other than a benevolent society or working men's
club) shall not be disentitled to registry by reason of any rule
for or practice of dividing any part of the funds thereof if the
rules thereof contain distinct provision for meeting all claims
upon the society existing at the time of division before any
such division takes place;

(e) the Registrar, on being satisfied that a society has complied
with the provisions as to registry in force under this Act, shall
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issue to such society an acknowledgment of registry, which
shall specify the designation of the society, according to the
classification herein set forth;

if the Registrar refuses to register the society or any rules, the
society may appeal from such refusal to the Supreme Court;

if the refusal of registry be overruled on appeal, an
acknowledgment of registry shall thereupon be given to the
society by the Registrar;

the acknowledgment of registry shall be conclusive evidence
that the society therein mentioned is duly registered, unless it
be proved that the registry of the society has been suspended or
cancelled.

Power to cancel and suspend registry.

6. With respect to the cancellation or suspension of registry the following
provisions shall have effect—

(a)

(b)

the Registrar may cancel the registry of a society by writing
under his hand,—

(1) if he thinks fit, at the request of a society, to be
evidenced in such manner as he shall from time to time
direct; or

(i1))  with the approval of the Governor, on proof to

satisfaction of the Registrar that an acknowledgment of
registry has been obtained by fraud or mistake or that a
society exists for an illegal purpose, or has wilfully and
after notice from the Registrar violated any of the
provisions of this Act, or has ceased to exist;

the Registrar, in any case in which he might, with the approval
of the Governor, cancel the registry of a society, may suspend
the same, by writing under his hand, for any term not exceeding
three months, and may, with the approval of the Governor,
renew such suspension from time to time for the like period.

Procedure in case of suspension or cancellation.

7.(1) Not less than two months’ previous notice in writing specifying
briefly the ground of any proposed cancelling or suspension of registry, shall
be given by the Registrar to a society before the registry of the same can be
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cancelled (except at its request) or suspended and notice of every cancelling
or suspension shall be published in the Gazette as soon as practicable after
the same takes place.

(2) A society may appeal from the cancelling of its registry, or from any
suspension of the same which is renewed after six months, in manner herein
provided for appeals from the Registrar’s refusal to register.

(3) A society whose registry has been suspended or cancelled shall from
the time of such suspension or cancelling (but if suspended, only whilst such
suspension lasts, and subject also to the right of appeal hereby given)
absolutely cease to enjoy as such the privileges of a registered society, but
without prejudice to any liability actually incurred by such society, which
may be enforced against the same as if such suspension or cancelling had
not taken place.

Rules of societies.

8. With respect to the rules of societies the following provisions shall have
effect—

(a) the rules of every society sent for registry shall, according to
the class in which the society is to be registered, contain
provisions in respect of the several matters mentioned in
Schedule 1;

(b) no amendment of a rule made by a registered society shall be
valid until the same has been registered under this Act, for
which purpose copies of the same, signed by three members
and the secretary, shall be sent to the Registrar;

(c) the provisions in this Act contained as to appeals from a refusal
of registry shall apply to amendments of rules;

(d) the Registrar, on being satisfied that any amendment of a rule is
not contrary to the provisions of this Act, shall issue to the
society an acknowledgment of registry of the same, which shall
be conclusive evidence that the same is duly registered;

(e) a copy of the rules of a registered society shall be delivered by
the society to every person on demand, on payment of a sum
not exceeding twenty-five pence;

(f) a person who, with intent to mislead or defraud, gives to any
other person a copy of any rules, laws, regulations, or other
documents, other than the rules for the time being registered

1888-11
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under this Act, on the pretence that the same are existing rules
of a registered society, or that there are no other rules of such
society, or gives to any person a copy of any rules on the
pretence that such rules are the rules of a registered society
when the society is not registered, is guilty of an offence.

Duties and Obligations of Societies.
Registered office.

9. Every registered society shall have a registered office to which all
communications and notices may be addressed, and shall send to the
Registrar notice of the situation of such office, and of every change thereof.

Appointment of trustees.

10. Every registered society shall from time to time at some meeting of the
society, and by a resolution of a majority of the members present and
entitled to vote thereat, appoint one or more trustees of the society, and send
to the Registrar a copy of every resolution appointing a trustee, signed by the
trustee so appointed, and by the secretary of the society.

Books of account, etc.
11.(1) Every registered society shall—

(a) cause to be kept proper books of account with respect to its
transactions and its assets and liabilities; and

(b) establish and maintain a satisfactory system of control of its
books of account, its cash holdings and all its receipts and
remittances.

(2) For the purposes of subsection (1) (a), proper books of account shall
not be taken to be kept with respect to the matters mentioned in that
paragraph if there are not kept such books as are necessary to give a true and
fair view of the state of the affairs of the society and to explain its
transactions.

Form in which books of account may be kept.
12.(1) Any book of account to be kept by a registered society may be kept

either by making entries in bound books or by recording the matters in
question in any other manner.
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(2)  Where any such book of account is not kept by making entries in a
bound book but by some other means, the society shall take adequate
precautions for guarding against falsification and facilitating its discovery.

General provisions as to accounts and balance sheets.

13.(1) Every revenue account of a registered society shall give a true and
fair view—

(a) if it deals with the affairs of the society as a whole, of the
income and expenditure of the society as a whole; or

(b) if it deals with a particular business conducted by the society,
of the income and expenditure of the society in respect of that
business, for the period to which the account relates.

(2) Every registered society shall in respect of each year of account,
cause to be prepared either—

(a) arevenue account which deals with the affairs of the society as
a whole for that year; or

(b) two or more revenue accounts for that year which deal
separately with particular businesses conducted by the society.

(3) In any case falling within subsection (2)(b), without prejudice to the
application of subsection (1) (b) to each revenue account dealing with a
particular business conducted by the society, the revenue accounts in
question, when considered together, shall give a true and fair view of the
income and expenditure of the society as a whole for the year of account to
which they relate.

(4) Every balance sheet of a registered society shall give a true and fair
view of the state of the affairs of the society as at the date of the balance
sheet.

(5) A registered society shall not publish any revenue account or balance
sheet unless—

(a) it has been previously audited by the auditor last approved to
audit the accounts and balance sheet of the society;

(b) it incorporates a report by the auditor stating whether in his
opinion it complies with the provision of subsection (1) or
subsection (4) which is applicable in that case; and
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(c) it has been signed by the secretary of the society and by two
members of the committee of the society acting on behalf of
the committee.

(6) If in relation to any revenue account or balance sheet of a registered
society a member of the committee of the society fails to take all reasonable
steps to secure compliance—

(a) with the provision of subsection (1) or subsection (4) which is
applicable in that case; or

(b) in a case falling within subsection (2)(b) with subsection (3),

he is guilty of an offence and is liable, on summary conviction, to a fine of
£50 unless he proves that he had reasonable grounds to believe, and did
believe, that a competent and reliable person was charged with the duty of
seeing that the relevant provision was complied with and was in a position
to discharge that duty.

(7) Omitted.
Audit.

14.(1) Every registered society shall appoint as auditor some person
approved by the Registrar in writing to audit its accounts once at least in
every year:

Provided that a qualified auditor as defined in section 15 shall not require
to be approved by the Registrar.

(2) The audit under subsection (1) shall include an examination of
overdue debts, if any, and a valuation of the assets and liabilities of the
registered society.

(3) Every auditor shall have power when necessary—

(a) to summon at the time of his audit any officer, agent, servant or
member of the society who he has reason to believe can give
material information in regard to any transactions of the society
or the management of its affairs; or

(b) to require the production of any book or document relating to
the affairs of, or any cash or securities belonging to, the society
by the officer, agent, servant or member in possession of such
book, document, cash or securities.
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Qualified auditor.

15.(1) In respect of any registered society of which—

(a)

(b)

(c)

the receipts and payments of that society in respect of the
preceding year of account in the aggregate exceeded £5,000;

the number of its members at the end of that year exceeded five
hundred; and

the value of its assets at the end of that year in the aggregate
exceeded £5,000,

no person shall be appointed as an auditor unless he is a qualified auditor.

(2) In this section “qualified auditor” means either a member of one or
more of the following bodies—

(a)
(b)
(c)
(d)
(e)

the Institute of Chartered Accountants in England and Wales;
the Institute of Chartered Accountants of Scotland;

the Association of Certified and Corporate Accountants;

the Institute of Chartered Accountants in Ireland;

any other body of accountants established in the United
Kingdom and for the time being recognized for the purposes of

section 161(1)(a) of the Companies Act 1948 by the Board of
Trade,

or a person who is for the time being authorized by the Board of Trade
under section 161 (1) (b ) of that Act as being a person with similar
qualifications obtained outside the United Kingdom.

Access to books, etc.

16. The Registrar, or any person authorized by general or special order in
writing by the Registrar, shall, at all times, have access to all the books,
accounts, papers and securities of a registered society, and shall be entitled
to inspect the cash in hand, and every officer of the society shall furnish
such information in regard to the transactions and working of the society as
the person making such inspection may require.

Submission of accounts.

1888-11
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17. For the purposes of section 14 every registered society shall, once in
every year, submit its accounts for audit to a qualified auditor or a person
approved by the Registrar who shall have access to all the books, deeds,
documents, and accounts of the society and who shall examine the general
statement of the receipts and expenditure, funds and effects of the society,
and verify it with the accounts and vouchers relating to it, and shall sign it
as found to be correct or specially report to the society and the Registrar in
what respects it is found incorrect, unvouched, or not in accordance with
law and report whether the revenue account and the balance sheet are found
to give a true and fair view of the state of affairs of the society for the period
to which the accounts relate.

Quinquennial valuation.

18.(1) Every registered society shall, except as in this section provided,
once at least in every five years, cause its assets and liabilities to be valued
by a valuer to be appointed by the society and send to the Registrar a report
on the condition of the society or branch.

(2) A report shall—-
(a) be signed by the valuer;
(b) state the address of the valuer; and

(c) contain an abstract to be made by the valuer of the results of his
valuation, together with a statement containing such
information with respect to the benefits assured and the
contributions receivable by the society and of its funds and
effects, debts and credits, as the Registrar may require.

(3) This section shall not apply to—

(a) abenevolent society, working men’s club or old people’s home
society; or

(b) any society to whose purposes or to the nature of whose
operation the Registrar is of the opinion, and so signifies in
writing, that the provisions of this section are inapplicable.

Inquiry.

19.(1) The Registrar may of his own motion, and shall on the application of
a majority of the committee, or of not less than one-third of the members
of a registered society, hold an inquiry or direct some person authorized by
him by order in writing in this behalf to hold an inquiry into the constitution,
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working and financial condition of a registered society; and all officers and
members of the society shall furnish such information in regard to the affairs
of the society and produce the cash in hand and such books, accounts,
papers and securities of the society as the Registrar or the person authorized
by him may require:

Provided that where the application is made by the committee or by
members of the society—

(i) the application shall be supported by such evidence for the
purpose of showing that the applicants have good reason for
requiring such inquiry to be held and that they are not actuated
by malicious motives in their application, and such notice
thereof shall be given to the society, as the Registrar shall
direct;

(i) the Registrar may require the applicants to give security for the
costs of the proposed inquiry, before holding such inquiry or
directing such inquiry to be held,

(i) all expenses of and incidental to any such inquiry shall be
defrayed by the members applying for the same, or out of the
funds of the society, or by the members or officers, or former
members or officers of the society in such proportions as the
Registrar shall direct.

(2) The Registrar shall, on the application of a creditor of the registered
society, inspect or direct some person authorized by him in writing in this
behalf to inspect the books of the society, if the applicant—

(a) proves that an ascertained sum of money is then due to him and
that he has demanded payment thereof and has not received
satisfaction within a reasonable time; and

(b) deposits with the Registrar such sum as security for the costs of
the proposed inspection as the Registrar may require.

(3) The Registrar shall communicate the results of any such inspection
to the creditor and to the society into whose affairs inquiry has been made.

(4) Where an inquiry is held under subsection (1) or an inspection is
made under subsection (2), the Registrar may apportion the costs or such
part of the costs, as he may think right, between the registered society, the
members demanding an inquiry, the officers or former officers of the
society, and the creditor, if any, on whose application the inquiry was made.

1888-11
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(5) Any sum awarded by way of costs against any society or person
under this section may be recovered, on application to the magistrates’
court, in like manner as a fine imposed by such court.

Inspection of books.

20. Any member or person having an interest in the funds of a registered
society shall be allowed to inspect the books at all reasonable hours at the
registered office of the society, or at any place where the same are kept,
except that no such member or person, unless he be an officer of the society,
or be specially authorized by a resolution of the society to do so, shall have a
right to inspect the loan account of any other member without the written
consent of such member.

Supplying copies of annual returns.

21. Every member or person interested in the funds of a registered society
shall be supplied gratuitously on his application, with a copy of the last
annual return of the society for the time being:

Provided that it shall be deemed a sufficient compliance with this
requirement if the society supplies gratuitously every member or person
interested with a balance sheet or other document, duly audited, containing
the same particulars as to the receipts and expenditure, funds and effects of
the society as are contained in the annual return.

Annual balance sheet.

22. Every registered society shall keep a copy of the last annual balance
sheet for the time being together with the report of the auditors, if any,
always hung up in a conspicuous place at the registered office of the society.

Certificates of death.

23. No registered society shall pay any sum of money upon the death of a
member or other person whose death is or ought to be entered in any register
of deaths, except upon the production of a certificate of such death, under
the hand of the Registrar of Births and Deaths, or other person having the
care of the register of deaths in which such death is or ought to be entered.
This section shall not apply to deaths at sea.

Offences.

24.(1) It is an offence under this Act if any registered society or any officer
or member thereof—
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(a) fails to give any notice, send any return or document, or do or
allow to be done any act or thing which the society, officer or
person is by this Act required to give, send, do or allow to be
done;

(b) wilfully neglects or refuses to do any act or to furnish any
information required for the purpose of this Act by the
Registrar or other person authorized under this Act, or does any
act or thing forbidden by this Act;

(c) makes a return or wilfully furnishes information in any respect
insufficient.

(2) Every offence by a registered society under this Act shall be deemed
to have been also committed by every officer of the same bound by the rules
thereof to fulfil any duty whereof such offence is a breach, or if there be no
such officer, then by every member of the committee of management of the
same, unless such member be proved to have been ignorant of or to have
attempted to prevent the commission of such offence; and every default
under this Act constituting an offence, if continued, constitutes a new
offence in every week during which the same continues.

Returns.

25. Every annual or other return, abstract of valuation, and other document
required for the purposes of this Act shall be made in such form and shall
contain such particulars as the Registrar requires.

Recording of documents.

26.All documents by this Act required to be sent to the Registrar shall be
deposited with the rules of the societies to which the same respectively
relate, and shall be registered or recorded by the Registrar, with such
observations thereon, if any, as he may think fit to make.

Collecting Societies.
Deposits by collecting societies.
27.(1) Every collecting society shall be under obligation to deposit with the
Accountant General the sum of £20,000 and to keep the sum so deposited
while it carries on industrial assurance business and the following provisions

shall have effect with respect to deposits under this section, namely—

(a) a deposit under this section shall not be accepted except on a
warrant of the Registrar;
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(b) the deposit shall be made before the society commences to
carry on such business;

(c) in the case of a society applying for registration or for the
amendment of its rules, if the proposed rules of the society or
the proposed amendments are such as will enable the society to
carry on industrial assurance business, the Registrar shall not
issue to the society an acknowledgment of registry of the
society or of amendment of rules, as the case may be, until the
deposit has been made.

(2)  Omitted.

(3) If the Registrar is satisfied that a collecting society has made default
in complying with the provisions of this section, he may order that the
society be dissolved and its affairs wound up.

(4) Every sum deposited in accordance with the provisions of subsection
(1) may be invested in any way that moneys in the Consolidated Fund may
be invested under the Public Finance (Control and Audit) Act'.

Treatment of deposits.

28. The interest or dividends accruing due on a sum deposited with the
Accountant General by any registered society under section 27 on securities
in which a sum so deposited is for the time being invested or on securities so
deposited shall be paid to the society.

Regulations as to deposits.

29. The Governor may make regulations with respect to the payment of
deposits, to the deposit of securities in lieu of money, to the payment of
interest or dividends, from time to time, accruing due on deposits or any
securities in which they are for the time being invested, or on any securities
deposited in lieu of money, and to the withdrawal and transfer of deposits.

Prohibition on issue of illegal policies.

30.(1) Any collecting society which issues policies of industrial assurance
which are illegal or are not within the legal powers of the society shall be
held to have made default in complying with the provisions of this Act and
where any such policy has been issued, the society is, without prejudice to
any other penalty, liable to pay to the owner of the policy a sum equal to the
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surrender value of the policy to be ascertained in manner hereinafter
provided or a sum equal to the amount of the premiums paid whichever is
the greater unless it is proved that owing to any false representation on the
part of the proposer the society did not know that the policy was illegal or
beyond their legal powers.

(2) No collector of, or person employed by a society, shall knowingly
assist in effecting a policy of industrial assurance which is illegal or not
within the legal powers of the society.

Provisions to be contained in rules.

31.(1) Without prejudice to any other requirements of this Act the rules of a (1923 ¢.8s. 8)
collecting society shall provide—

(a) for a separate account being kept of all receipts in respect of the
industrial assurance business transacted by the society, and for
those receipts being carried to and forming a separate fund
under the name of the industrial assurance fund, but nothing in
this provision shall be construed as requiring the investments
of the industrial assurance fund to be kept separate from the
other investments of the society;

(b) for the industrial assurance fund being as absolutely the
security of the owners of the industrial assurance policies as
though it belonged to a society carrying on no business other
than industrial assurance business and not being liable for any
contracts of the society for which it would not have been liable
had the business of the society been only that of industrial
assurance and not being applied directly or indirectly for any
purposes other than those of the industrial assurance business
of the society;

(c) for separate valuations being made of the industrial assurance
business of the society.

(2) The rules of a collecting society shall contain the tables in
accordance with which policies of industrial assurance are issued by the
society; and no policy shall be issued by a collecting society otherwise than
in accordance with the rules of the society and with the tables for the time
being in force as set forth in those rules.

Prohibition of charges on industrial assurance fund.

32. A registered society shall not issue any debenture or debenture stock or (1923 ¢.8,s.13)
raise any loan, charged or purporting to be charged on any assets of the
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society in which the industrial assurance fund is invested and any such
charge shall be void:

Provided that this section shall not apply to a temporary bank overdraft.
Disabilities of collectors, etc.

33.(1) A collector of a collecting society shall not be a member of the
committee of management or hold any other office in the society except that
of superintending collectors within a specified area.

(2) A collector or superintendent shall not be present at any meeting of
the society.

Restriction on employment of persons to procure new business.

34.(1) A collecting society shall not, nor shall any person employed by such
a society employ any person not being a person in the regular employment
of the society to procure or endeavour to procure any person to enter into a
contract of industrial assurance, and no person not regularly in the
employment of such a society shall procure or endeavour to procure any
person to enter into such a contract.

(2) For the purposes of this section, references to regular employment
shall include regular part-time as well as regular whole-time employment.

Notice before forfeiture.

35. A forfeiture shall not be incurred by any member or person assured in a
collecting society by reason of any default in paying any premium until
after—

(a) notice stating the amount due from him, and informing him
that in case of default of payment by him within twenty-eight
days and at a place to be specified in the notice his interest or
benefit will be forfeited, has been served upon him by or on
behalf of the society; and

(b) default has been made by him in paying any premium in
accordance with that notice.

Provisions as to forfeited policies.
36.(1) Where notice of the forfeiture of a policy of industrial assurance by

reason of default in the payment of any premium thereunder has been served
on the owner of the policy, then if the policy—
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(a) 1is a policy for the whole term of life or for a term of fifty years
or upwards, the person whose life is assured under which is a
person who is at the time of such default over fifteen years of
age, and upon which not less than five years’ premiums have
been paid;

(b) s a policy for a term of twenty-five years or upwards, but less
than fifty years, upon which not less than five years’ premiums
have been paid; or

(c) 1isa policy for a term of less than twenty-five years upon which
not less than three years' premiums have been paid;

the owner of the policy shall on making application for the purpose to the
collecting society within one year from the date of the service of the notice,
be entitled—

(1)  to a free paid-up policy for such amount as is hereinafter
mentioned payable upon the happening of the
contingency upon the happening of which the amount
assured under the original policy would have been
payable or of any other contingency not less favourable
to the owner of the policy; or

(i)  if the owner of the policy is permanently resident or
submits satisfactory proof of his intention to make his
permanent residence outside Gibraltar, or if the person
whose life is assured has disappeared and his existence is
in doubt, to the surrender value of the forfeited policy
ascertained in manner hereinafter provided.

(2) The amount of a free paid-up policy so issued as aforesaid shall not
be less than such as may be determined in accordance with the rules
contained in Schedule 4 and shall be ascertained at the date when the
premium following the last premium paid became due :

Provided that the amount of the free paid-up policy shall not exceed the
difference between the amount of the forfeited policy (inclusive of any
bonus added thereto) and the amount which would be assured by a
corresponding policy at the same premium effected on the life of the same
person according to the age of that person at his birthday next following the
date of forfeiture.

(3) In every premium receipt book there shall be printed a notice stating
that in the event of the forfeiture of any policy of industrial assurance by
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reason of default in the payment of premiums thereunder, the owner of the
policy shall, if the policy has been in force a sufficient period as provided by
this section, be entitled to a free paid-up policy or, if the conditions
mentioned in subsection (1) are fulfilled, to the surrender value of his
policy, and that upon application to the society information as to the amount
of such free paid-up policy or surrender value will be supplied and it shall
be the duty of the society to supply such information.

(4) Where the rules of a society or the conditions of a policy are such as
would confer on the owner of the policy in case of forfeiture rights more
favourable to the owner of the policy than those conferred by this section,
nothing in this section shall prevent the owner of the policy from claiming
under those rules or conditions instead of under this section.

Payment of claims.

37. Where a claim arising under a policy of industrial assurance is paid, no
deductions shall be made on account of any arrears of premiums due under
any other policy.

Provisions as to valuations.

38.(1) In the case of a collecting society the following provisions shall have
effect with regard to every valuation—

(a) the valuation shall be made by an actuary;

(b) the report containing the abstract of the result of the valuation
required by section 18 to be sent shall be sent by a collecting
society to the Registrar within twelve months after the close of
the period to which the valuation relates, and shall contain a
statement as to how the values of stock exchange securities, if
any, included in the balance sheet are arrived at, and a
certificate, signed by the same persons as sign the balance
sheet, to the effect that in their belief the assets set forth in the
balance sheet are in the aggregate fully of the value stated
therein less any investment reserve fund taken into account;

(c) where the balance sheet of a society includes amongst the
assets thereof any sums representing expenses of organization
or extension, or the purchase of business or goodwill, and the
amount of the assets exclusive of such sums (after deducting
debts due by the society other than debentures and loans), is
less than the amount of the industrial assurance fund, or, as the
case may be, of the several assurance and insurance funds as
shown in that balance sheet, the amount of the industrial
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assurance fund shown in the valuation balance sheet shall be
reduced by the amount of the deficiency, or, as the case may be,
by a sum bearing such proportion to that deficiency as the
amount of the industrial assurance fund shown in the first-
mentioned balance sheet bears to the aggregate amount of all
the assurance and insurance funds so shown;

where debentures have been issued or loans raised which are
charged on any of the assets of a company in which the
industrial assurance fund is invested there shall be inserted in
the valuation balance sheet a note giving the particulars of the
charge and stating that the result shown by the valuation is
subject to the liability under the charge;

the Registrar if satisfied on any valuation that any of the
provisions of this section have not been complied with, or that
the industrial assurance fund as stated in the valuation balance
sheet is greater than the value of the assets available for the
liabilities of that fund, due regard being had to the other
liabilities of the society or company and to the provisions of
this section, may reject the valuation, and may direct the
society or company to make such alteration therein as may be
necessary to secure compliance with those provisions:

Provided that the society may appeal to the Supreme Court
against any decision of the Registrar under this paragraph;

the Registrar may direct any collecting society to furnish to
him, in addition to such information as the society is required
to furnish under section 16 such explanations as he may
consider necessary in order to satisfy himself whether the
valuation complies with the provisions of this section.

(2) If in the case of a collecting society a valuation discloses a
deficiency, the Registrar may, if after investigation he is satisfied that the
society should cease to carry on industrial assurance business, award that the
society be dissolved and its affairs wound up.

(3) For the purposes of this section “actuary” means either—

(a)

(b)

a Fellow of the Institute of Actuaries or of the Faculty of
Actuaries; or

such other person as the Registrar may, on the application of a
society, approve.
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Application of other provisions to collecting societies.

39. Nothing in sections 27 to 38 shall relieve a collecting society from
complying with the other provisions of this Act.

Conditions.

40.(1) Notwithstanding anything else contained in this Act the Registrar
may, on registering a collecting society or a registered society which, though
not a collecting society, carries on business of effecting insurance upon
human lives, or at any time thereafter, impose such conditions as to the way
the society is to carry on its business as to him seems appropriate.

(2) Without prejudice to the generality of subsection (1), the Registrar
may require a registered society which, though not a collecting society,
carries on business of effecting insurance upon human lives to make a
deposit not exceeding £20,000 with the Accountant General and if he does
so the provisions of sections 27, 28 and 29 shall apply to such society.

Offences and penalties.

41.A collecting society which contravenes or fails to comply with any of the
provisions of this Act for which no penalty is specifically provided or with
any directions given by the Registrar, or a collecting society or registered
society which fails to comply with any conditions imposed under section 40
is guilty of an offence and is liable, on summary conviction, to a fine of
£200.

Privileges of Societies.
Power of nomination not exceeding £200.

42.(1) A member of a registered society (other than a benevolent society or
working men’s club), not being under the age of sixteen years, may, by
writing under his hand delivered at or sent to the registered office of the
society, nominate any person, not being an officer or servant of the society,
unless such officer or servant is the husband, wife, father, mother, child,
brother, sister, nephew or niece of the nominator, to whom any moneys
payable by the society on the death of such member, not exceeding £200,
shall be paid at his decease, and may, from time to time, revoke or vary such
nomination by writing under his hand similarly delivered or sent. On
receiving satisfactory proof of the death of a nominator, the society shall pay
to the nominee the amount due to the deceased member, not exceeding the
sum aforesaid.
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(2) A nomination under subsection (1) may be varied or revoked by a
subsequent nomination by him thereunder or by any similar document in the
nature of a revocation or variation signed by the nominator and delivered at
or sent to the society's registered office during his lifetime, but shall not be
revocable or variable by the will of the nominator or by any codicil thereto.

(3) Every registered society shall keep a book in which the names of all
persons so nominated and any revocation or variation of any such
nomination shall be recorded.

Distribution not exceeding £100 in certain cases.

43. If any member of a registered society, entitled from the funds thereof to
a sum not exceeding £100, dies intestate and without having made any
nomination under this Act, which remains unrevoked at his death, such sum
shall be payable, without letters of administration, to the person who appears
to the majority of the trustees, upon such evidence as they may think
satisfactory, to be entitled by law to receive the same.

Payments.

44. Whenever the registered society, after the decease of any member, pays
any sum of money to the person who at the time appears to the trustees to be
entitled under section 42, the payment shall be valid and effectual against
any demand made upon the trustees or the society by any other person.

When Registrar may order moneys to be transferred.

45. When any person, being or having been a trustee of a registered society,
and whether appointed before or after the legal establishment thereof, in
whose name any moneys belonging to such society and deposited, either
jointly with another or others, or solely, in the Government Savings Bank, is
absent from Gibraltar, or becomes bankrupt, or files any petition or executes
any deed for liquidation of his affairs by assignment or arrangement, or for
composition with his creditors, or suffers from mental disorder, or is dead,
or has been removed from his office of trustee, or if it be unknown whether
such person is living or dead, the Registrar, on application in writing from
the secretary and three members of the society, and on proof satisfactory to
him, may direct the transfer of such moneys into the names of any other
persons as trustees for the society. Such transfer shall be made by the
surviving or continuing trustees, and if there be no such trustee, or if such
trustees refuse or be unable to make such transfer, and the Registrar so
directs, then by the Director of Postal Services, and the Director is hereby
indemnified for any thing done by him or any of his officers in pursuance of
this provision against any claim or demand of any person injuriously
affected thereby.
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Priority on death, bankruptcy, etc., of officer.

46. Upon the death, or bankruptcy or insolvency of any officer of a
registered society having in his possession by virtue of his office any money
or property belonging to the society, or if any execution, attachment or other
process be issued, or action brought against such officer or against his
property, his heirs, executors or administrators, or trustee in bankruptcy or
insolvency, or the marshal or other person executing such process, or the
party bringing such action shall, upon demand in writing of the trustees of
the society, or any two of them, or any person authorized by the society, or
by the committee of management of the same, to make such demand, pay
such money and deliver over such property to the trustees of the society in
preference to any other debts or claims against the estate of such officer.

Membership of minors.

47. A person under the age of eighteen years but above the age of sixteen
may be a member of a registered society, unless provision be made in the
rules thereof to the contrary, and may, subject to the rules of the society,
enjoy all the rights of a member (except as herein provided), and execute all
instruments and give all acquittances necessary to be executed or given
under the rules, but shall not be a member of the committee of management,
trustee, manager or treasurer of the society:

Provided that societies consisting wholly of members of any age under
eighteen years, but exceeding three years, may be allowed to register under
this Act, subject to such rules as may be made in that behalf.

Limitation of cost of certificates.

48. For the purposes of this Act a certificate of birth or death of any member
of or person insured or to be insured with a registered friendly society shall
be given under his hand by the Registrar of Births or Deaths for the like sum
as is payable for a similar certificate under the Births and Deaths
Registration Act, on application being made for the same in such form and
in such manner as shall be approved of by the Governor.

Subscription to hospitals.

49. A registered society may subscribe out of its funds to any hospital,
infirmary, charitable or provident institution, any annual or other sum which
may be necessary to secure to members of the society and their families the
benefits of such hospital, infirmary or other institution, according to its
rules.
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Property and Funds of Societies.
Investment of funds.

50. The trustees, with the consent of the committee of management or of a
majority of the members of a registered society present and entitled to vote
in general meeting, may from time to time invest the funds of such society,
or any part thereof, to any amount in any of the following ways—

(a) inthe Government Savings Bank;
(b) Deleted;

(c) in any registered debenture raised under the provisions of the
Local Loan Act?;

(d) in any investment which is permitted in Great Britain under the
provisions of the Friendly Societies Acts, 1896 to 1971;

(¢) in the purchase of land, or in the erection or alteration of
offices or other buildings thereon;

(f) upon any other security expressly directed by the rules of the
society, not being personal security, except as hereinafter
authorized with respect to loans.

Holding of land.

51. A registered society may (if the rules thereof so provide) hold, purchase
or take on lease in the names of the trustees for the time being of such
society, any land, and may sell, exchange, mortgage, lease or build upon the
same (with power to alter and pull down buildings and again rebuild), and
no purchaser, assignee, mortgagee or tenant shall be bound to enquire as to
the authority for any sale, exchange, mortgage or lease by the trustees, and
the receipt of the trustees shall be a discharge for all moneys arising from
or in connection with such sale, exchange, mortgage or lease:

Provided that nothing herein contained shall authorize any benevolent
society to hold land exceeding one acre in extent at any one time.

Property how vested and devolution on death, etc.

52. All property belonging to a registered society, whether acquired before
or after the same is registered, shall vest in the trustees for the time being of
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the society, for the use and benefit of the society and the members thereof,
and of all persons claiming through the members according to the rules of
the society. Upon the death, resignation or removal of a trustee of a
registered society, the property vested in such trustee shall vest in the
succeeding trustees of such society either solely or together with any
surviving or continuing trustees, and until the appointment of succeeding
trustees in such surviving or continuing trustees only, or in the executors or
administrators of the last surviving or continuing trustee, as personal estate
(whether the same be real or personal), subject to the same trusts, without
conveyance or assignment,

Legal proceedings.

53. In all legal proceedings whatsoever concerning any property of a
registered society the same shall be stated to be the property of the trustees
for the time being in their proper names as trustees for the society without
further description.

Discharge of mortgages.

54. A receipt under the hands of the trustees, countersigned by the secretary,
in the form set out in Schedule 2, or in any form specified by the rules of the
society or any schedule thereto, for all moneys secured to a registered
society by any mortgage or other assurance, such receipt being endorsed
upon or annexed to such mortgage or other assurance, vacates the same, and
vests the property therein comprised in the person entitled to the equity of
redemption of the same, without reconveyance or resurrender.

Certificate of registry of mortgage, etc.

55. If any mortgage or other assurance referred to in section 54 has been
registered in the Supreme Court, the Registrar of the Supreme Court shall on
production of such receipt, verified by oath of any person, enter satisfaction
on the register of such mortgage or of the charge made by such assurance,
and shall grant a certificate, either upon such mortgage or assurance, or
separately to the like effect, which certificate shall be received in evidence
in all courts and proceedings without further proof, and such Registrar shall
be entitled to a fee of thirty pence for making the entry and granting the
certificate, and such fee shall be paid by stamps.

Punishment of fraud or misappropriation in relation to property of
society.

56. If any person obtains possession by false representation or imposition of
any property of a registered society, or having the same in his possession
withholds or misapplies the same or wilfully applies any part thereof to
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purposes other than those expressed or directed in the rules of the society
and authorized by this Act, he is guilty of an offence and, on the complaint
of the society, or of any member authorized by the society, or the trustees or
committee of management of the same, is liable, on summary conviction, to
a fine of £50 and costs, and to be ordered to deliver up all such property, or
to repay all moneys applied improperly, and in default of such delivery or
repayment, or of the payment of such penalty and costs, to be imprisoned for
three months; but nothing herein contained shall prevent any such person
from being proceeded against by way of indictment, if not previously
convicted of the same offence under the provisions of this Act.

Extent of liability of trustees.

57. Trustees of a registered society are not liable to make good any
deficiency in the funds of such society, but are liable only for moneys
actually received by them respectively on account of such society.

Loans to members.

58. Not more than one half of the amount of an assurance on the life of a
member of a registered society of at least one full year’s standing may be
advanced to him on the written security of himself and two satisfactory
sureties for repayment; and the amount advanced, with all interest thereon,
may be deducted from the sum assured, without prejudice in the meantime
to the operation of such security.

Separate loan fund.

59. A registered society may, out of any separate loan fund to be formed by
contributions or deposits of its members, make loans to its members on their
personal security, with or without sureties, as may be provided by the rules,
subject to the following restrictions—

(a) no loan can at any time be made out of moneys contributed for
the other purposes of the society;

(b) no member shall be capable of holding any interest in the loan
fund exceeding £200;

(c) no society shall make any loan to a member on personal
security beyond the amount fixed by the rules, or shall make
any loan which, together with any moneys for the time being
owing by a member to the society, shall exceed £50;

(d) no society shall hold at any time on deposit from its members
any moneys beyond the amount fixed by the rules, which shall
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not exceed two-thirds of the total sums for the time being
owing to the society by the members who have borrowed from

the loan fund.

Officers in care of money.

(1875 ¢.60, 5. 20)  60. With respect to officers of registered societies having receipt or charge
of money, the following provisions shall have effect—

(1875 c. 60, s.
21(1) and (2))

(a)

(b)

every officer, if the rules of the society require, shall, before
taking upon himself the execution of his office, become bound
with one sufficient surety at the least in a bond according to the
form set out in Schedule 2, in such sum as the society directs,
conditioned for his rendering a just and true account of all
moneys received and paid by him on account of the society at
such times as its rules appoint, or as the society, or the trustees
or committee of management thereof require him to do so, and
for the payment by him of all sums due from him to the society;

every officer, his executors or administrators, shall, at such
times as by the rules of the society he should render account, or
upon demand made, or notice in writing given or left at his last
or usual place of residence, give in his account as may be
required by the society, or by the trustees or committee of
management of the society, to be examined and allowed or
disallowed by them, and shall, on the like demand or notice,
pay over all moneys and deliver all property for the time being
in his hands or custody to such person as the society or the
committee of management or the trustees appoint; and in case
of any neglect or refusal to deliver such account, or to pay over
such moneys or to deliver such property in manner aforesaid,
the trustees or authorized officers of the society may sue upon
the bond or security before-mentioned, or may apply to the
Supreme Court (which may proceed in a summary way) and the
order of such court shall be final and conclusive.

Legal Proceedings.

Name in which proceedings shall be bought.

61. The trustees of any registered society, or any other officers authorized by
the rules thereof, may bring or defend, or cause to be brought or defended,
any action, suit or other legal proceeding in any court whatsoever in
Gibraltar touching or concerning any property, right or claim of the society,
and shall sue and be sued, implead and be impleaded, in their proper names,
without other description than the title of their office. In legal proceedings
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which may be brought under this Act by a member or person claiming
through a member, the society may also be sued as defendant, in the name of
the secretary or any officer of the society, with the addition of the words “on
behalf of the society (naming the same)”.

Legal proceedings not to abate on death, etc.

62. No legal proceedings shall abate or be discontinued by the death, (1875 c. 60,
resignation or removal from office of any officer, or by any act of such 5:21(3))
officer after the commencement of the proceedings.

Service.

63. The summons, writ, process or other proceeding to be issued to or (7875 .60, s.
against the secretary, officer or other person sued on behalf of a society, 2/(4)

shall be sufficiently served by personally serving such secretary, officer or

other person, or by leaving a true copy thereof at the registered office of the

society, or at any place of business of the society, or, if such office or place

of business be closed, by posting such copy on the outer door of the same.

Disputes.
Disputes how decided.

64. Every dispute between a member or person claiming through a member (1875 ¢.60, s. 22)
or under the rules of a registered society, and the society or an officer

thereof, shall be decided in the manner directed by the rules of the society,

and the decision so made shall be binding and conclusive on all parties

without appeal, and shall not be removable into any court of law or

restrainable by injunction; and application for the enforcement thereof may

be made to the Court of First Instance*:

Provided as follows —

(a) the parties to a dispute in a society may, by consent (unless the
rules of such society expressly forbid it) refer such dispute to
the Registrar who shall hear and determine such dispute, and
shall have power to order the expenses of determining the same
to be paid, either out of the funds of the society or by such
parties to the dispute as he shall think fit, and such
determination and order shall have the same effect and be
enforceable in like manner as a decision made in the manner
directed by the rules of the society;

* Court of first Instance Act repealed by the Administration of Justice Act 2004 (2004-11)
5.3 as from 1.9.2004. All references to the Court of First Instance shall be read as if it were
a reference to the Supreme Court (see Act 2004-115.7).
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(b) the Registrar may administer oaths, and may require the
attendance of all parties concerned, and of witnesses, and the
production of all books and documents relating to the matter in
question and any person who refuses to attend or to produce
any documents, or to give evidence before the Registrar, is
guilty of an offence against this Act;

(c) where the rules of a society direct that disputes shall be referred
to justices, the dispute shall be determined by the magistrates’
court:

Provided that in every case of dispute cognisable under the
rules of a society by the magistrates’ court, it shall be lawful for
the parties thereto to enter into a consent referring such dispute
to the Supreme Court, which may hear and determine the
matter in dispute;

(d) when the rules contain no direction as to disputes, or where no
decision is made on a dispute within forty days after
application to the society for a reference under its rules, the
member or person aggrieved may apply either to the Supreme
Court, or to the magistrates' court, which may hear and
determine the matter in dispute.

Exercise of Powers by Special Resolutions.
What is a special resolution.

65. A special resolution is one which is passed by a majority of not less than
three-fourths of such members of a registered society for the time being
entitled under the rules to vote as may be present in person or by proxy
(where the rules allow proxies) at any general meeting of which notice
specifying the intention to propose such resolution has been duly given
according to the rules, and which resolution is confirmed by a majority of
such members for the time being entitled under the rules to vote as may be
present in person or by proxy at a subsequent general meeting of which
notice has been duly given, held not less than fourteen days nor more than
one month from the day of the meeting at which such resolution was first
passed. At any meeting mentioned in this section a declaration by the
chairman that the resolution has been carried shall be deemed conclusive
evidence of the fact.

Change of name.
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66. A registered society may, by special resolution, with the approval in (1875 .60,
writing of the Registrar, change its name; but no such change shall affect 5.24(2))
any right or obligation of the society, or of any member thereof, and any
pending legal proceedings may be continued by or against the trustees of the
society, or any other officer who may sue or be sued on behalf of such
society, notwithstanding its new name.

Amalgamation of societies and transfer of engagements.

67.(1) Any two or more registered societies may, by special resolution of (1875 ¢.60, s.
both or all such societies, become amalgamated together as one society, with 24(3) and(4))
or without any dissolution or division of the funds of such societies or either
of them; and any society may, by special resolution, transfer its engagements
to any other registered society which may undertake to fulfil the
engagements of such society.

(2) No amalgamation or transfer of engagements shall prejudice any
right of a creditor of either or any society party thereto:

Provided as follows as respects friendly societies —

(a)

(b)

(c)

no special resolution by any society for any amalgamation or
transfer of engagements under this section is valid unless five-
sixths in value (to be calculated as for dissolution) of the
members assent thereto, either at the meetings at which such
resolution is passed and confirmed, or one of them, or in
writing if such members were not present thereat, nor without
the written consent of every person for the time being receiving
or entitled to any relief, annuity or other benefit from the funds
of the society, unless the claim of such person be first duly
satisfied, or adequate provision be made for satisfying such
claim;

the provisions hereinafter contained in case of dissolution as to
the punishment of officers and the remedy of members or
persons dissatisfied with the provision made for satisfying their
claims, shall apply to the case of amalgamation and transfer of
engagements;

upon application of the trustees or committee of management
of a society desiring to amalgamate or transfer its engagements,
notice of such application being published in the Gazette, the
Registrar after hearing such trustees or committee of
management and any other persons whom he considers entitled
to be heard upon the application, may order that any of the
consents and conditions prescribed in this Act, or in any rules
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made under this Act, be dispensed with, and may confirm the
amalgamation or transfer.

Dissolution of Societies.

Dissolution of societies.

(1875 c.60, s 68.(1) A registered society may terminate or be dissolved in any of the
25(1), (2) and fOHOWil’lg ways—

)

)

(a)

(b)

(c)

(d)

upon the happening of any event declared by the rules to be the
termination of the society;

as respects all societies other than friendly societies, by the
consent of three-fourths of the members, testified by their
signatures to the instrument of dissolution;

as respects  friendly societies by the consent of  five-sixths
in value of the members (including honorary members, if any),
testified by their signatures to the instrument of dissolution,
and also by the written consent of every person for the time
being receiving or entitled to receive any relief, annuity or
other benefit from the funds of the society, unless the claim of
such person be first duly satisfied, or adequate provision made
for satisfying such claim;

by the award of the Registrar in the cases herein specified.

The instrument of dissolution shall set forth—

(a)
(b)

(c)

(d)

the liabilities and assets of the society in detail; and

the number of members and the nature of their interests in the
society respectively; and

the claims of creditors, if any, and the provision to be made for
their payment; and

the intended appropriation or division of the funds and property
of the society, unless the same be stated in the instrument of
dissolution to be left to the award of the Registrar.

(3) Alterations in the instrument of dissolution may be made with the
like consents as hereinbefore provided, testified in the same manner.

Registration of dissolution.
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69.(1) A statutory declaration shall be made by one of the trustees, or by
three members and the secretary of the registered society, that the provisions
of this Act relating to the dissolution have been complied with, and shall be
sent to the Registrar with the instrument of dissolution; and a person who
knowingly makes a false or fraudulent declaration in the matter is guilty of
an offence.

(2) The instrument of dissolution and all alterations therein shall be
registered in manner herein provided for the registry of rules, and shall be
binding upon all the members of the society.

Gazette notice of dissolution.

70. The Registrar shall cause a notice of the dissolution to be advertised at
the expense of the society in the manner provided by this Act for advertising
an award of the Registrar for dissolution; and unless within three months
from the date of the Gazette in which such advertisement shall be inserted, a
member or other person interested in or having any claim on the funds of the
society commences proceedings to set aside the dissolution of the society,
and such dissolution is set aside accordingly, the society shall be legally
dissolved from the date of such advertisement, and the requisite consents to
the instrument of dissolution shall be considered to have been duly obtained
without proof of the signatures thereto.

Special provisions regarding dissolution of friendly societies.
71. As respects the dissolution of friendly societies—

(a) the value of members shall be ascertained by giving one vote to
every member, and an additional vote for every five years that
he has been a member, but to no one member more than five
votes in the whole;

(b) no instrument of dissolution shall direct or contain any
provision for a division or appropriation of the funds of the
society, or any part thereof, otherwise than for the purpose of
carrying into effect the objects of the society as declared in the
rules thereof for the time being, unless the claim of every
member or person claiming any relief, annuity or other benefit
from the funds thereof be first duly satisfied, or adequate
provision be made for satisfying such claim,;

(¢) an officer or person who aids or abets in the dissolution of a
society, otherwise than as in this Act provided, is guilty of an
offence and is liable, on summary conviction, either to such

1888-11
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penalty as is imposed by section 97(2) for an offence against
this Act, or to imprisonment for three months;

(d) if any member of a dissolved society, or person claiming any relief,
annuity or other benefit from the funds thereof, be dissatisfied with the
provision made for satisfying his claim, such member or other person may
apply to the Court of First Instance* for relief or other order, and such court
shall have the same powers in the matter as in regard to the settlement of
disputes under this Act.

Investigation of affairs of society with a view to dissolution.

72. Upon the application of one-fifth of the whole number of members of
any registered society, made in writing under their hands, setting forth that
the funds of the society are insufficient to meet the existing claims thereon,
or that the rates of contribution fixed in the rules of such society are
insufficient to cover the benefits assured, and the grounds upon which such
insufficiency is alleged, and requesting an investigation into the affairs of
such society with a view to the dissolution thereof, the Registrar may
himself, or by an actuary or public auditor whom the Registrar may appoint
in writing under his hand, investigate the affairs of the society, giving
nevertheless not less than two months’ previous notice in writing to the
society whose affairs are to be investigated at the registered office of such
society.

Registrar may award that society be dissolved.

73. If upon such investigation it appears that the funds of the society are
insufficient to meet the existing claims thereon, or that the rates of
contribution fixed in the rules of the society are insufficient to cover the
benefits assured to be given by the same, the Registrar may, if he considers
it expedient so to do, award that the society be dissolved, and its affairs
wound up, and shall direct in what manner the assets of the society shall be
divided or appropriated:

Provided always, that the Registrar may suspend his award for such
period as he may deem necessary to enable the society to make such
alterations and adjustment of contributions and benefits as will in his
judgment prevent the necessity of such award of dissolution being made.

Powers of Registrar.

* Court of first Instance Act repealed by the Administration of Justice Act 2004 (2004-11)
5.3 as from 1.9.2004. All references to the Court of First Instance shall be read as if it were
a reference to the Supreme Court (see Act 2004-115.7).



Friendly Societies

This version is out of date
74. The Registrar proceeding under sections 72 and 73 shall have all the
same powers and authorities enforceable by the same penalties, as in the
case of a dispute referred to him under this Act.

Award final.

75. Every award whether for dissolution or distribution of funds shall be

1888-11

(1875 c.60,s.

final and conclusive on the society in respect of which the same is made, 25(8)(d)

and on all members of the same, and other persons having any claim on the
funds of the society, without appeal, and shall be enforced in the same
manner as a decision on a dispute under this Act; and the expenses of every
investigation and award, and of publishing every notice of dissolution, shall
be paid out of the funds of the society before any other appropriation thereof
shall be made.

Publication of award.

76. Notice of every award for dissolution shall, within twenty-one days after

(1875 .60,

the same shall have been made, be advertised by the Registrar in the $-23(5(@)

GazeOtte, and unless, within three months from the date of the insertion of
such advertisement, a member or other person interested in or having any
claim on the funds of the society commences proceedings to set aside the
dissolution of the society, consequent upon such award, and such
dissolution is set aside accordingly, the society shall be legally dissolved
from the date of such advertisement, and the requisite consents to the
application to the Registrar shall be considered to have been duly obtained
without proof of the signatures thereto.

Notice to Registrar of proceedings to set award aside.

77. Notice shall be sent to the Registrar of any proceeding to set aside an
award for dissolution of a society not less than seven days before it is
commenced, by the person taking such proceeding, and of any order setting
a dissolution aside, by the society, within seven days after such order is
made.

Benefits.
Limitation of benefits.

78. No member of a registered friendly society, nor any person claiming
through a member, shall be entitled to receive more than £500, by way of
gross sum, together with any bonuses or additions declared upon assurances
not exceeding that amount, or £104 a year by way of annuity, from any one
or more such societies; and any such society may require a member, or
person claiming through a member, to make and sign a statutory declaration

(1875 ¢.60, 5.27)
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that the total amount to which such member or person is entitled from one
or more such societies does not exceed the sums aforesaid; and a person
who knowingly makes a false or fraudulent declaration in the matter is
guilty of an offence.

Payments on Death of Young Children.
Limitation of payments on death of children.

79. No society shall insure or pay on the death of a child under five years of
age any sum of money which, added to any amount payable on the death of
such child by any other society, exceeds £6, or on the death of a child under
ten years of age any sum of money which, added to any amount payable on
the death of such child by any other society, exceeds £10.

Who may receive payments.

80. No society shall pay any sum on the death of a child under ten years of
age except to the parent of such child, or to the personal representative of
such parent, and upon the production by such parent or his personal
representative of a certificate of death issued by the Registrar of Births and
Deaths, or other person for the time being having the care of the register of
deaths, containing the particulars hereinafter mentioned.

Particulars of certificates.

81. Whenever a certificate of the death of a child under ten years of age is
applied for for the purpose of obtaining a sum of money from a society, the
name of such society and the sum sought to be obtained therefrom shall be
stated to the Registrar of Births and Deaths, who shall write on or at the foot
of such certificate the words “to be produced to the society (naming the
same) said to be liable for payment of the sum of ” (stating the same), and
all certificates of the same death shall be numbered in consecutive order,
and the sum charged by the Registrar of Births and Deaths for each such
certificate shall be the same as is payable under the Births and Deaths
Registration Act.

When Registrar of Births and Deaths to give certificates.

82. The Registrar of Births and Deaths shall not give any one or more
certificates of death for the payment in the whole of any sum of money
exceeding £6 on the death of a child under five years, or for the payment in
the whole of a sum exceeding £10 on the death of a child under ten years;
and no such certificate shall be granted unless the cause of death has been
previously entered into the register of deaths on the certificate of the
Coroner or of a registered medical practitioner who attended such deceased
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child during its last illness, or except upon the production of a certificate of
the probable cause of death under the hand of a registered medical
practitioner, or of other satisfactory evidence of the same.

Inquiry by societies.

83. Any society to which is produced a certificate of the death of a child
which does not purport to be the first, shall, before paying any money,
thereon, be bound to inquire whether any and what sums of money have
been paid on the same death by any other society.

Offences.
84. It is an offence against this Act—

(a) if any society pays money on the death of a child under ten
years of age otherwise than is provided by this Act;

(b) if any parent or personal representative of a parent claiming
money on the death of a child under ten years of age produces
any certificate of such death other than is herein provided to the
society or societies from which the money is claimed, or
produces a false certificate, or one fraudulently obtained, or in
any way attempts to defeat the provisions of this Act with
respect to payments upon the death of children.

Regulation of Affairs of Societies.
Contributions to other societies.
85. Nothing in this Act contained shall prevent any registered society from
contributing to the funds or taking part by delegates or otherwise in the
government of any other registered society.
Copies of rules and policies.
86. Every friendly society shall deliver to every person, on his becoming a
member of or insuring with a society, a copy of the rules of the society,
together with a printed policy signed by two of the committee or managers
of the society and by the secretary; in the case of a family enrolled in one
book or card, one copy of the rules and one family policy shall be sufficient.

Notice before forfeiture.

87. No forfeiture is incurred by any member of or person insured with a
friendly society by reason of any default in paying any contribution, until

1888-11
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after a written or printed notice has been delivered or sent by post prepaid to
him, or left at his last known place of abode, by or on behalf of the society,
stating the amount due by him, and apprising him that in case of default of
payment by him within a reasonable time, not being less than fourteen days
and at a place to be specified in such notice, his interest or benefit will be
forfeited, and after default has been made by him in paying his contribution
in accordance with such notice.

No transfers without written consent.

88.(1) No member of or person insured with any friendly society can,
unless in the case of an amalgamation or transfer of engagements, become
or be made a member of or be insured with any other society without his
written consent, or, in the case of a minor, without that of his father or other
guardian; and the society to which such member or person is sought to be
transferred shall within seven days from his application for admission to the
same give notice thereof in writing to the society from which he is sought to
be transferred.

(2) The provisions of this section shall apply to all friendly societies,
whether registered under this Act, or unregistered.

Restriction on collectors.

89. No collector, whilst he is such, is capable of being a member of the
committee of management, or other governing body (by whatever name) of
a friendly society, or of holding any other office in the society nor is he
capable of voting at or taking part in the proceedings of any meeting of the
society.

General meeting.

90. At least one general meeting of a friendly society shall be held in every
year and except where the day, hour and place of an annual or other
periodical meeting is fixed by the rules, notice of every general meeting
shall be given by the society to the members by advertisement to be
published at least twice in two or more of the newspapers in general
circulation in Gibraltar, or shall be delivered in writing or sent by post
prepaid to every member. Such notice shall specify the day, hour and place,
and the objects of the meeting, and in case any amendment of a rule is
intended to be proposed shall contain a copy of every such amendment; and
the society shall publish the last of such advertisements, or deliver or send
such notice, at least fourteen days before the day appointed for such
meeting, and shall during such fourteen days keep affixed a copy of such
notice in legible characters in some conspicuous place in or outside the
office at which the business of the society is carried on.
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Balance sheet.

91. A copy of every balance sheet of a friendly society shall, during the
seven days next preceding the meeting at which the same is to be presented,
be kept open by the society for inspection at the office at which the business
of the society is carried on, and shall be delivered or sent prepaid to every
member on demand.

Certification of annual returns.

92. The annual returns of a friendly society shall be certified by some
competent accountant not an officer of the society (otherwise than as auditor
thereof), and if not so certified shall be deemed not to have been made.

Disputes.

93. In all disputes between a friendly society and any member or person
insured, or any person claiming through a member or person insured, or
under the rules, such member or person may, notwithstanding any
provisions of the rules of such society to the contrary, apply to the Court of
First Instance*®, and such court may settle such dispute in manner herein
provided.

Service by post.

94. In proving service of any notice authorized to be sent by post, it is
sufficient to prove that such notice was properly directed, and was put, as a
prepaid letter, into the post office in such time as to admit of its being
delivered in due course of delivery within the period, if any, prescribed for
sending the same.

Offences.
95. It is an offence against this Act—

(a) if any collector of a society to which sections 86 to 94 (both
inclusive) apply becomes a member of the committee, or holds
any other office in the same (except as aforesaid), or if any
member of the committee of management becomes a collector,
or if any collector votes at or takes part in the proceedings of a
general meeting;

* Court of first Instance Act repealed by the Administration of Justice Act 2004 (2004-11)
5.3 as from 1.9.2004. All references to the Court of First Instance shall be read as if it were
a reference to the Supreme Court (see Act 2004-115.7).
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(b) if any person attempts to transfer a member or person insured
from one society to another without such written consent as
herein mentioned;

(c) if aregistered society to which a member or person is sought to
be transferred fails to give such notice as hereinbefore required.

Application of sections 86 to 95.

96. All the provisions of sections 86 to 95 (both inclusive) apply to friendly
societies existing at the commencement of this Act, and shall be contained
in the rules of all future societies and any act or omission which by virtue of
those and any other sections of this Act would be an offence on the part of a
registered society shall be an offence on the part of any other society to
which this Act applies, and of any officer of such society bound to fulfil the
duty, if any, whereof such offence is a breach.

Penalties and Appeals, etc.
Penalties.

97.(1) A person who wilfully makes, orders or allows to be made any entry,
erasure in, or omission from any balance sheet of a registered society, or any
contribution or collecting book, or any return or document required to be
sent, produced or delivered for the purposes of this Act, with intent to falsify
the same, or to evade any of the provisions of this Act, is guilty of an
offence and is liable to a fine of £50, recoverable at the suit of the Registrar
or of any person aggrieved.

(2) Every society, officer or member of a society, or other person guilty
of an offence against this Act, for which no penalty is expressly provided
herein is liable to a penalty of not less than £1 and not more than £5,
recoverable at the suit of the Registrar or of any person aggrieved.

(3) All penalties imposed by this Act or to be imposed by any rules
under the same, or by the rules of a registered society, are recoverable in the
magistrates’ court.

Appeal.
98. Any party may appeal to the Supreme Court from any order or
conviction made by the magistrates’ court on determining any complaint or

information under this Act.

Rules.
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99. The Governor may make rules respecting registry and procedure under
this Act, and the seal and forms to be used for such registry, and the duties
and functions of the Registrar, and generally for carrying this Act into effect
and until otherwise provided, the forms contained in Schedule 3 shall be
used.

1888-11
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SCHEDULE 1
Section 8

MATTERS TO BE PROVIDED FOR BY THE RULES OF SOCIETIES
REGISTERED UNDER THIS ACT.

1. The name and place of office of the society.

2. The whole of the objects for which the society is to be established, the
purposes for which the funds thereof shall be applicable, the terms of
admission of members, the conditions under which any member may
become entitled to any benefit assured thereby, and the fines and forfeitures
to be imposed on any member.

3. The mode of holding meetings and right of voting, and the manner of
making, altering or rescinding rules.

4. The appointment and removal of a committee of management (by
whatever name), of a treasurer and other officers, and of trustees.

5. The investment of the funds, the keeping of accounts, and the audit of the
same once a year at least.

6. Annual returns to the Registrar of the receipts, funds, effects and
expenditure, and number of members of the society.

7. The inspection of the books of the society by every person having an
interest in the funds of the society.

8. The manner in which disputes between the society and any of its
members, or any person claiming through a member or under the rules, shall
be settled.

9. In case of dividing societies, a provision for meeting all claims upon the
society existing at the time of division before any such division takes place.

10. Also in the case of friendly societies—

(a) the keeping of separate accounts of all moneys received or paid
on account of every particular fund or benefit assured for which
a separate table of contributions payable shall have been
adopted, and the keeping of a separate account of the expenses
of management, and of all contributions on account thereof;
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returns every five years to the Registrar of the sickness and
mortality of the society;

a valuation once at least every five years of the assets and
liabilities of the society, including the estimated risks and
contributions;

the voluntary dissolution of the society by consent of not less
than five-sixths in value of the members, and of every person
for the time being entitled to any benefit from the funds of the
society, unless his claim be first satisfied or adequately
provided for;

the right of one-fifth of the total number of members, to apply
to the Registrar for an investigation of the affairs of the society,
or for winding up the same.

1888-11
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SCHEDULE 2.
FORM OF BOND.

Know all men by these presents, that we A. B., of

one of the officers of the society established at
and C.D., of (as surety on behalf of the said
A.B.), are jointly and severally held and firmly bounden to E. F. of
G.H. of and L J. of the trustees of the said
society in the sum of to be paid to the said E. F., G. H., and

LJ., as such trustees, or their successors, trustees for the time being, or
their certain attorney; for which payment well and truly to be made we
jointly and severally bind ourselves, and each of us by himself, our and each
of our heirs, executors and administrators, firmly by these presents.

Sealed with our seals. Dated at Gibraltar the day of
20

Whereas the above bounden A. B. has been duly appointed to the office
of of the society, established as aforesaid, and he,
together with the above bounden C.D., as his surety, have entered into the
above written bond, subject to the condition hereinafter contained : Now
therefore the condition of the above written bond is such, that if the said
A.B. do render a just and true account of all moneys received and paid by
him on account of the said society, at such times as the rules thereof appoint,
and do pay over all the moneys remaining in his hands, and assign and
transfer or deliver all property (including books and papers) belonging to the
said society in his hands or custody to such person or persons as the said
society or the trustees or committee of management thereof shall appoint,
according to the rules of the said society, together with the proper and legal
receipts or vouchers for such payments, then the above written bond shall be
void otherwise shall remain in full force.

Sealed and delivered in the presence of—

(two witnesses).



Friendly Societies

This version is out of date

FORM OF RECEIPT TO BE ENDORSED ON MORTGAGE
OR FURTHER CHARGE.

The trustees of the society hereby acknowledge to
have received all moneys intended to be secured by the within (or above)
written deed.

Signed) [Signature of trustees]
Trustees.
Countersigned

[Signature of secretary |
Secretary.
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SCHEDULE 3.
Section 99
ACKNOWLEDGE OF REGISTRY OF SOCIETY.
The society 1s registered as a friendly society (or

benevolent society, working men's club, or specially authorized society as
the case may be ) under the Friendly Societies Act, this
day of 20

(Signed) [Signature of Registrar]
Registrar of Friendly Societies.

ACKNOWLEDGEMENT OF REGISTRY OF AMENDMENT
OF RULES.

The foregoing amendment of the rules of the
society is registered under the Friendly Societies Act, this day of
20.

(Signed) [Signature of Registrar]
Registrar of Friendly Societies.
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SCHEDULE 4.
Section 36(2)

RULES FOR VALUING POLICIES.

1. The value of the Policy is to be the difference between the present value
of the reversion in the sum assured according to the contingency upon which
it is payable, including any bonus added thereto, and the present value of the
future net premiums.

2. The net premium is to be such premium as according to the assumed rate
of interest and rate of mortality and the age of the person whose life is
assured at his birthday next following the date of the policy is sufficient to
provide for the risk incurred by the company or society in issuing the policy,
exclusive of any addition thereto for office expenses and other charges:

Provided that—

(a)

(b)

(©)

in the case of a policy other than a policy for the whole term of
life issued before the person whose life is assured attained the
age of ten years, the date of the policy may be assumed to be
one year after the actual date and, if it so assumed the term of
the policy may be assumed to be one year less than the actual
term;

in the case of a policy for the whole term of life issued before
the person whose life is assured attained the age of ten years,
no account shall be taken of any period for which the policy
was in force before the anniversary of the date of the issue of
the policy next preceding the date on which the age of eleven
years was attained,

in the case of a substituted policy, the net premium shall be
calculated with reference to such sum as according to the
practice of the society or company for the time being would
have been assured by the premiums payable if the person upon
whose life the substituted policy is issued had not been assured
with the society or company before the issue of that policy.

RULE FOR ASCERTAINING THE AMOUNT OF A FREE

PAID-UP POLICY.
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The amount of a free paid-up policy is to be a sum bearing the same
proportion to seventy five per cent of the value of the policy as the sum of
one pound bears to the value of the reversion in the sum of one pound
according to the contingency upon which the sum assured under the original
policy was payable.

GENERAL RULES APPLICABLE BOTH FOR VALUING POLICIES
AND FOR ASCERTAINING THE AMOUNT OF A FREE PAID-UP
POLICY.

1. Interest is to be assumed at the rate of four per cent per annum.

2. The rate of mortality is to be assumed according to the table contained in
the Sixth Column of Table G in the Supplement to the Sixty-fifth Annual
Report of the Registrar-General in the United Kingdom.

3. The age of the person whose life is assured shall be obtained by adding to
the age attained by him at his birthday next after the date of the issue of the
policy, the duration of the policy in completed years at the date as at which
the value of the policy is required to be ascertained.

4. In the case of a policy issued for a term other than the whole term of life
the remaining term at the date at which the value of the policy is required to
be ascertained shall be obtained by deducting from the original term of the
policy the duration of the policy in completed years at that date.



