
SECOND SUPPLEMENT TO THE GIBRALTAR 

GAZETTE 
No. 3456 of 17 February, 2005 

 

 

LEGAL NOTICE NO.18 OF 2005. 

 

EUROPEAN COMMUNITIES ACT 

 

THE BURMA (FREEZING OF FUNDS AND ECONOMIC 

RESOURCES) REGULATIONS 2005 

 

The Governor, in exercise of the powers conferred on him by section 4(1) of 

the European Communities Act, and of all other enabling powers, and after 

receiving the approval of the House of Assembly pursuant to section 4(3) of 

that Act, makes the following Regulations. 

 

Title and commencement. 

 

1.  These Regulations may be cited as the Burma (Freezing of Funds and 

Economic Resources) Regulations 2005 and come into operation on the date 

of the resolution passed by the House of Assembly approving them. 

 

Interpretation. 

 

2.  In these Regulations– 

 

 “EC Regulation” means Council Regulation (EC) No. 798/2004 of 26 

April 2004 renewing the restrictive measures in respect of 

Burma/Myanmar and repealing Regulation (EC) No.1081/2000, 

as amended by Council Regulation (EC) No. 1853/2004 of 25 

October 2004 concerning additional restrictive measures in 

respect of Burma/Myanmar, shown in Schedule 2. 

 

Breaches of the EC Regulation. 

 

3.(1)  Any person who– 

 

(a) without reasonable excuse commits a breach of Article 6(1) of 

the EC Regulation; or 

 

(b) commits a breach of Article 6(2) or (3) of the EC Regulation; 

or 

 

(c) commits a breach of Article 8a of the EC Regulation, 
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 is guilty of an offence. 

 

  (2)  Any person who– 

 

(a) without reasonable excuse fails to comply with Article 9(1) of 

the EC Regulation; or 

 

(b) uses information in breach of Article 9(3) of the EC 

Regulation, 

 

is guilty of an offence. 

 

  (3)  Any person who, except under the authority of a licence granted by the 

Chief Secretary of the Government of Gibraltar (the “Chief Secretary”) 

under these Regulations, directly or indirectly infringes any of the following 

prohibitions in the EC Regulation– 

 

(a) Article 2(a), prohibiting the grant, sale, supply or transfer of 

technical assistance related to military activities, and to the 

provision, manufacture, maintenance and use of arms and 

related material of all types, to any person, entity or body in, 

or for use in Burma; 

 

(b) Article 2(b), prohibiting the provision of financing or financial 

assistance related to military activities for any sale, supply, 

transfer or export of arms and related material to any person, 

entity or body in, or for use in Burma; 

 

(c) Article 2(c), prohibiting the participation, knowingly and 

intentionally, in activities the object or effect of which is to 

promote the transactions referred to in Article 2(a) or 2(b); 

 

(d) Article 3(a), prohibiting the sale, supply, transfer or export of 

equipment which might be used for internal repression, as 

listed in Annex I to the EC Regulation, whether or not 

originating in the Community, knowingly and intentionally, to 

any person, entity or body in, or for use in, Burma; 

 

(e) Article 3(b), prohibiting the grant, sale, supply or transfer of 

technical assistance, related to the equipment listed in Annex I 

to the EC Regulation, to any person, entity or body in, or for 

use in, Burma; 
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(f) Article 3(c), prohibiting the provision of financing or financial 

assistance related to the equipment listed in Annex I to the EC 

Regulation, to any person, entity or body in, or for use in 

Burma; 

 

(g) Article 3(d), prohibiting the participation, knowingly and 

intentionally, in activities the object or effect of which is to 

promote the transactions referred to in Articles 3(a), (b) or (c), 

 

is guilty of an offence. 

 

Requests for authorisation. 

 

4.  Any person who, in connection with a request for an authorisation 

pursuant to Article 7(1) of the EC Regulation– 

 

(a) makes any statement or furnishes any document or information 

which to his knowledge is false in a material particular; or 

 

(b) recklessly makes any statement or furnishes any document or 

information which is false in a material particular, 

 

is guilty of an offence. 

 

Licences. 

 

5.(1)  Authorisation for the transactions set out in regulation 3(3), as 

provided for in Article 4 of the EC Regulation, shall in Gibraltar be by way 

of a licence in writing granted by the Chief Secretary. 

 

  (2)  If, for the purpose of obtaining a licence, any person, 

 

(a) makes any statement or furnishes any document or information 

which to his knowledge is false in a material particular; or 

 

(b) recklessly makes any statement or furnishes any document 

which is false in a material particular, 

 

he is guilty of an offence; and any licence granted in connection with the 

application for which the false statement was made or the false document or 

information furnished shall be void as from the time it was granted. 
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  (3)  Any person who, having acted under the authority of a licence granted 

under this regulation, fails to comply with any of the requirements or 

conditions to which the licence is subject is guilty of an offence, unless– 

 

(a) the licence had been previously modified by the Chief 

Secretary without that person’s knowledge; and 

 

(b) the alleged failure to comply would not have been a failure 

had the licence not been so modified. 

 

Information. 

 

6.  Schedule 1 to these Regulations has effect in order to facilitate the 

obtaining, by or on behalf of the Chief Secretary, of information for the 

purpose of ensuring compliance with the EC Regulation. 

 

Penalties and proceedings. 

 

7.(1)  Any person guilty of an offence under regulation 3(1) or (3), 4, 5(2) or 

(3) or paragraph 2(b) or (c) of Schedule 1 to these Regulations shall be 

liable– 

 

(a) on conviction on indictment, to imprisonment for a term not 

exceeding two years or to a fine, or both; or 

 

(b) on summary conviction, to imprisonment for a term not 

exceeding three months or to a fine not exceeding level 5 on 

the standard scale, or both. 

 

  (2)  Any person guilty of an offence under regulation 3(2) or paragraph 2(a) 

or 3(2) of Schedule 1 to these Regulations is liable on summary conviction 

to imprisonment for a term not exceeding three months or to a fine not 

exceeding level 5 on the standard scale, or both. 

 

  (3) Where any body corporate is guilty of an offence under these 

Regulations, and that offence is proved to have been committed with the 

consent or connivance of, or to be attributable to any neglect on the part of, 

any director, manager, secretary or other similar officer of the body 

corporate, or any person who was purporting to act in any such capacity, that 

person as well as the body corporate shall be guilty of that offence and shall 

be liable to be proceeded against and punished accordingly. 
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  (4)  No proceedings for an offence under these Regulations, other than a 

summary offence, shall be instituted in Gibraltar except by or with the 

consent of the Attorney General. 

 

  (5)  But subregulation (4) shall not prevent the arrest, or the issue or 

execution of a warrant for the arrest, of any person in respect of such an 

offence, or the remand in custody or on bail of any person charged with such 

an offence, notwithstanding that the necessary consent to the institution of 

proceedings for the offence has not been obtained. 
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SCHEDULE 1 

 

Regulation 6 

 

INFORMATION 

 

1.(1)  The Chief Secretary (“the requesting authority”) may request any 

person in or resident in Gibraltar to furnish to the requesting authority any 

information in his possession or control, or to produce to the requesting 

authority any document in his possession or control, which the requesting 

authority may require for the purpose of ensuring compliance with the EC 

Regulation; and any person to whom such a request is made shall comply 

with it within such time and in such manner as may be specified in the 

request. 

 

  (2)  Nothing in sub-paragraph (1) requires any person who has acted as 

counsel or solicitor for any person to disclose any privileged communication 

made to him in that capacity. 

 

  (3)  Where a person is convicted of an offence under this Schedule of 

failing to furnish any information or produce any document, the court may 

make an order requiring him, within such period as may be specified in the 

order, to furnish the information or produce the document. 

 

  (4)  The power conferred by this paragraph to request any person to 

produce documents shall include power to take copies of or extracts from 

any document so produced and to request that person or, where that person is 

a body corporate, any other person who is a present or past officer of, or is 

employed by, the body corporate, to provide an explanation of any such 

document. 

 

2.  Any person who– 

 

(a) without reasonable excuse, refuses or fails within the time and 

in the manner specified (or, if no time has been specified, 

within a reasonable time) to comply with any request made 

under this Schedule; 

 

(b) intentionally furnishes false information or a false explanation 

to any person exercising his powers under this Schedule; or 

 

(c) with intent to evade the provisions of this Schedule, destroys, 

mutilates, defaces, secretes or removes any document, 
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is guilty of an offence. 

 

3.(1)  No information furnished or document produced (including any copy 

or extract made of any document produced) by any person in pursuance of a 

request made under this Schedule shall be disclosed except: 

 

(a) with the consent of the person by whom the information was 

furnished or the document was produced: 

 

 Provided that a person who has obtained information or is in 

possession of a document only in his capacity as servant or 

agent of another person may not give consent for the purposes 

of this sub-paragraph but such consent may instead be given 

by any person who is entitled to that information or to 

possession of that document in his own right; or 

 

(b) to any person who would have been empowered under this 

Schedule to request that it be furnished or produced or any 

person holding or acting in any office under or in the service 

of the Crown in respect of the Government of Gibraltar; or 

 

(c) on the authority of the Chief Secretary, to the European 

Commission or to any of the competent authorities listed in 

Annex II to the EC Regulation for the purpose of assisting the 

Commission or that competent authority to ensure compliance 

with the EC Regulation; or 

 

(d) with a view to the institution of, or otherwise for the purposes 

of, any proceedings for an offence under these Regulations. 

 

  (2)  Any person who, without reasonable excuse, discloses information or a 

document in contravention of paragraph (1) is guilty of an offence. 
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SCHEDULE 2 

Regulation 2 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 47 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 48 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 49 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 50  



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 51 

 
 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 52 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 53 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 54 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 55 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 56 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 57 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 58 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 59 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 60 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 61 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 62 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 63 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 64 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 65 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 66 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 67 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 68 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 69 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 70 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 71 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 72 

 



GIBRALTAR GAZETTE, No 3456, Thursday 17 February, 2005 

 

 73 

 
 

 

Dated this 16th day of February, 2005 

 

 

 

 

D.G. BLUNT 

 

Acting Governor. 
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EXPLANATORY MEMORANDUM 

 

These Regulations provide that breaches of certain provisions of Council 

Regulation (EC) No. 798/2004 of 26 April 2004 renewing the restrictive 

measures in respect of Burma/Myanmar and repealing Regulation (EC) 

No.1081/2000, as amended by Council Regulation (EC) No. 1853/2004 of 

25 October 2004 concerning additional restrictive measures in respect of 

Burma/Myanmar are criminal offences.  The provisions in question are: 

 

(a) Article 2 which contains prohibitions regarding assistance in 

relation to military activities; 

 

(b) Article 3 which contains prohibitions regarding assistance in 

relation to equipment which might be used for internal repression; 

 

(c) Article 6(1) which provides for the freezing of funds and economic 

resources belonging to individual members of the Government of Burma and 

persons or entities associated with them as listed in Annex III to the EC 

Regulation; 

 

(d) Article 6(2) which prohibits the making available of funds or 

economic resources directly or indirectly to or for the benefit of persons 

listed in Annex III to the EC Regulation; 

 

(e) Article 6(3) which prohibits the knowing and intentional 

participation in activities the object or effect of which is, directly or 

indirectly, to circumvent the prohibitions in Article 6(1) or 6(2);  

 

(f) Article 8(a) which prohibits the granting of financial loan or credit 

to Burmese state owned enterprises as listed in Annex IV to the EC 

Regulation, or the acquisition of bonds, certificates of deposit, warrants or 

debentures, issued by these enterprises; and the acquisition or extension of a 

participation in Burmese state-owned enterprises as listed in Annex IV to the 

EC Regulation; and 

 

(g) Article 9 which requires all persons to provide immediately to 

competent authorities any information which would facilitate compliance 

with the EC Regulation, but requires such information to be used only for the 

purposes for which it was provided or received. 

 

Regulation 4 makes it an offence to provide false information in connection 

with a request for authorisation under Article 7(1) of the EC Regulation. 
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Regulation 5 provides for licensing of the transactions set out in regulation 

3(3). 

 

Regulation 6 and the Schedule make provision for information to be 

requested by or on behalf of the Chief Secretary and for the purpose of 

ensuring compliance with the EC Regulation.  Failure to provide such 

information, the provision of false information or the suppression of 

information is a criminal offence.  Unauthorised disclosure of information 

acquired under the Schedule is also a criminal offence. 

 

Regulation 7 makes provision with respect to penalties and proceedings for 

offences under these Regulations. 

 
 


