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THE COMPANIES (WINDING-UP) RULES, 1929,

DaTED AvgusT 29, 1929, MADE PURSUANT TO THE COMPANIES ACT,
1929 (19 & 20 Gmo. 5, c. 23).

RTha Rules are printed as amended by the Companies (Winding-up) Amendment
ules, 1929,

The Companies (Winding-up) Rules, 1909, annulled the Rules of 1803, which
had previously annulled the Gen. Order of November, 1862, and all subsequent
Winding-up Rules down to and including those of 1902. These present Rules
{Rule 226) annul the Rules of 1909, but not so a& to revive the Rules so previously
annulled.

These Rules are made and have statutory suthority under s. 305 of the Act, and
their validity cannot be questioned (p). They apply only to the winding up of com-
panies in England. They apply to proceedings in the Chancery of the County
Palatine of Lancaster, with the modifications mentioned in s, 306. See Chancery
of Lancaster Rules, 0. 47, 1. L.

PRELIMINARY.

Application 1. Subject to the limitation hereinafter mentioned these Rules shall
rules, apply to the proceedings in every Winding-up under the Act of a Com-
pany, which shall commence on and after the date on Whmh_ these

Rules come into operation,! and they shall also, so far as practicable,

and subject to any general or special order of the Court, apply to all
proceedings which shall be taken or instituted after the said date, in

the Winding-up of a Company which commenced on or after the firat

day [of] January, 1891. Rules which from their nature and subject

matter are, or which by the head lines above the group in which they

{p) Institute of Patent Agents v. Lockwood, 18304, A. C. 347; FProperty
Insurance Co,, 1014, 1 Ch. 776, T81.
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are contained or by their terms are made applicable only to the
proceedings in a Winding-up by the Court,® or only to such proceedings
and proceedings in a creditors’ Voluntary Winding-up ? shall not apply
to the proceedings in a Voluntary Winding-up,? or as the case may be
in a members’ Voluntary Winding-up ® whether any such Voluntary

Winding-up is or is not being continued under the Supervision of the
Court.®

1 Rule 227. # Ba, 230, 237245, ¥ 8a, 230, 231238,
? Bs, 163—224, 4 Ba, 225255, & Bg. 266—260.
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2. In these Rules, unless the context or subject-matter otherwise Interpreta-

requires :-—

‘“ The Act " means the Companies Act, 1929,

“ The Company ' means a company which is being wound-up,
or against which proceedings to have it wound-up have been
commenced.

“ Judge " means in the High Court the Judge who for the time
being exercises the jurisdiction of the High Court to wind-up
Companies,! and in any Court the Judge tiereuf or officer who
exercises the powers of the Judge thereof.

“ Proceedings "’ means the proceedings in the winding-up of a
Company under the Act.

“ Registrar ”’ means in the High Court any of the Registrars in
Bankruptey of the High Court, and any person who shall be
appointed to fill the office of Registrar under these Rules, and
where a winding-up of a Company is in the District Registry of
Liverpool or Manchester means the District Registrar; and in a
County Court, where there are joint Registrars means either of
such Registrars, or a Deputy Registrar, and in any Court other
than the High Court, means the officer of the Court whose duty it

is to exercise in relation to a winding-up the functions which in

the High Court are exercised by a Registrar or Master.

“ The Rules'’ means these Rules, and includes the prescribed
Forms.

““ Sealed ”’ means sealed with the seal of the Court.

““ Taxing Officer " means the Officer of the Court whose duty it
is to tax costs in the proceedings of the Court under its ordinary
juriadiction.

1 8. 164,

-

|

Rule 1.

tion of terms.

3.—(1) The forms in the Appendix, where appli:}ahlé, and where Use of forms
they are not applicable forms of the like character, with such variations in Appendix.

as circumstances may require, shall be used. Where such forms are
applicable any costs occasioned by the use of any other or more prolix
forms shall be borne by or disallowed to the party using the same,
unless the Court shall otherwise direct.

(2) Provided that the Board of Trade may from time to time alter
any forms which relate to matters of an administrative and not of a
judicial character, or substitute new forms in lieu thereof. Where the
Board of Trade alters any form, or substitutes any new form in lieu of

a form prescribed by these Rules, such altered or substituted form shall

be published

C.4. 3o
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Rule 4.
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Court anD CHAMBERS,

4.—(1) All proceedings in the winding-up of Companies in the High
Court shall from time to time be attached to onme or more of the
Registrars, who shall, together with the necessary clerks and officers,
and subject to the Act and Rules, act under the general or special
directions of the Judge.

(2) Every other Registrar may act for and in place of such Registrar
as above-mentioned in all proceedings under the Acts and Rules,
including the holding of public examinations,! and when so acting such
other Registrar shall be deemed to be the Registrar for the purposes
of the Aet and Rules.

(3) In every cause or matter within the jurisdiction of the Judge,
whether by wvirtue of the Act, or by transfer,? or otherwise, the
Registrar shall, in addition to his powers and duties under the Rules,
have all the powers and duties of a Master, Registrar, or Taxing

Master.
18 216; Rules 59—85. ¥ Rules 42, 43,

Ag to taxation of costs incurred before winding up commenced, see note to 5. 189,
anfe, p. 416.

5—(1) The following matters and applications in the High Court
ghall be heard in open Court :—

(z) Petitions.

(b) Appeals to the High Court from the Board of Trade ! and from
the Official Receiver when acting as Official Receiver and not
as Liquidator.?

(¢) Applications under section 285 of the Act.

(d) Applications under section 294 of the Act.

(e) Applications for the committal of any person to prison for
contempt. _

(f) Buch matters and applications as the Judge may from time to
time by any general or special orders direct to be heard in
open Court.

(2) Examinations of persons summoned before the High Court under
section 214 of the Act, shall be held in Court or in Chambers as the
Court shall direct.®

(3) Every other matter or application in the High Court under the
éﬁ; tﬂ which the Rules apply may be heard and determined in

mbers.

! Bee sz, 107 (1) and 285 (4), 2 Ch. 457.
2 National Wholemeal Bread, 1802, 3 Bee note, p. 481, supra.

6.—(1) In Courts other than the High Court the following matters
and applications to the Court shall be heard in open Court :—

(@) Petitions.

(b) Public Examinationa.

(¢) Applications under subsection (1) of section 277 of the Act.

(d) Applications to rectify the Register.

(e} Appeals from the Official Receiver and Board of Trade.

(f) Appeals from any decision or act of the Liquidator.

(9) Applications relating to the admission or rejection of proofs.

(A) Proceedings under section 276 of the Act, -
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(¢) Applications under section 294 of the Act. Rule 6.

(7) Applications under section 285 of the Act. ——

(k) Applications under subsection (1) and (2) of section 275 of the
Act and such applications under subsection (4) of the said
section as can be made to the Court.

(I) Applications under section 217 of the Act.

(m) Applications under subsection (2) of section 372 of the Act.

(n) Applications for the committal of any person to prison for
contempt.

(0) Such matters and applications as the Judge may from time to
time by any general or special orders direct to be heard in open
Court.

(2) Any other matter or application may be heard and determined in

Chambers.

7. Subject to the provisions of the Act and Rules in every Court :— Applications
(1) The Registrar may under the general or special directions of the i* Chambers.
Judge hear and determine any application or matter which
under the Act and Rules may be heard and determined in
Chambers.
(2) Any matter or application before the Registrar may at any time
be adjourned by him to be heard before the Judge either in
Chambers or in Court.
{3) Any matter or application may, if the Judge or as the case may
be, the Registrar, thinks fit be adjourned from Chambers to
Court, or from Court to Chambers. ’

An appeal from an order of the Registrar in Chambera does not lie direct to the
Court of Appeal. The Ju should be moved to discharge it{g). In actions
transferred under Rule 42 the same practice heas to be follo as to chamber
orders of the Registrar {r).

8.—(1) Every application in Court other than a petition shall be Motions and
made by motion, notice of which shall be served on every person Summonses.
agamst whom an order is sought, not less than two clear days before Form 1.
the day named in the notice for hearing the motion, which day must
be one of the days appointed for the Sittings of the Court.

(2) Every application in Chambers shall be made by summons,
which, unless otherwise ordered, shall be served on every person against
whom an order is sought, and shall require the person or persons to
whom the summons is addressed to attend at the time and place
named in the summons. :

9. Subject to the orders of the Lord Chancellor the place of Sitting Place of
of each County Court having jurisdiction under the Act shall for the Sitting of
purposes of such jurisdiction, be the town and place in which the gg““*’?
Court holds its Sittings for the general business of the Court, under the urt.
County Courts Acta. | T

10, Subject to the provisions of the Act, the times of the Bitting of Times f-a.r
each Court, other than the High Court in matters of the winding-up helding

of Gompanies shall be those which are appointed for the transaction fﬁ:n“:hi‘hﬁf

: {q) iz Raihway Clo., 1904, 2 Ch, 156, High Court.
170 ;= Bryndu Collieries, 1004, W, N, {r) See Rule 42 (1).
3ol
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Rule 10, of the general business of the Court, unless the Judge of any such
——— Court shall otherwise order.

ProcEEDINGS.
Title of 11.—(1) Every proceeding in & winding-up matter shall be dated,
proceedings. and shall with any necessary additions, be intituled in the matter of
Forms 2 the company to which it relates and in the matter of the Companies

and 3. Act, 1929, and otherwise as in Forms 2 and 3. Numbers and dates

may be denoted by figures.

(2) The first proceeding in every winding-up matter shall have a
distinctive number assigned to it in the office of the Registrar, and all
proceedings in any matter subsequent to the ﬁrat proceeding shall bear
the same number as the first proceeding.

Written or 12. All proceedings shall be written or printed, or partly written or

printed partly printed on paper of the size of 13 inches in length and 8 inches

proceedings. 1n breadth, or thereabouts, and must have a stitching margin; but
no objection shall be allowed to any proof or affidavit on account only
of its being written or printed on paper of other size.

Process to be  13. All orders, summonses, petitions, warrants, process of any kind
sealed. (including notices when issued by the Court) and office copies in any
winding-up matter shall be sealed.

Tssue of 14. Every summons in a winding-up matter in the High Court shall
SRIIONEES.: he. ]_:-re:];:xa.rﬂ-ii7 by the applicant or his solicitor, and issued from the office
of the Registrar. A summons, when sealed, shall be deemed to be
issued. The person obtaining the summons shall leave in the Registrar's

office a duplicate which shall be stamped with the preseribed stamp and
filed.

Orders. 15. Every order, whether made in Court or in Chambers in the
winding-up of a Company shall be drawn up by the Registrar, unless in
any proceeding, or classes of proceedings, the Judge or Registrar who
makes the order shall direct that no order need be drawn up. Where
a direction 1g given that no order need be drawn up, the note or
memorandum of the order, signed or initialled by the Judge or the

Registrar making the order, shall be sufficient evidence of the order
having been made.

File of pro- 16. All petitions, affidavits, summonses, orders, proofs, notices,
ceedings in  gepositions, bills of costs and other proceedings in the High Court

: ;m in a winding-up matter shall be kept and remain of record in the office
(High of the Registrar, and subject to the directions of the Court, shall be
Court). placed in one continuous file, and no proceedings in any “flndlng up

matter shall be filed in the Central Office.
Bolicitor’s The solicitor to the liguidator has no lien for his costs on the file of proceedings
lien. in the winding up and the documents relating thereto (s).

File of pro- 17. In Courts other than the High Court a file of prn.ceedinga in

Eﬂcfudjr;ggtgl every winding-up matter shall be kept on which, subject to the
than Hfghm directions of the Court, all petitions, affidavits, summonses, orders,

Court. (s} Union Cement Co., E. p. Pur‘.braa.l.r, 4 Ch. 627, 8See further anfe, pp. 464, 455.
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. proofs, notices, depositions, and other proceedings in the matter shall Byle 17
be placed and remain of record as far as possible in continuous order.

18. In every Court all office copies of petitions, affidavits, depositions, Office copies,
papers and writings, or any parts thereof, required by the Official
Receiver or any liguidator, contributory, creditor, officer of a Company,
or other person entitled thereto, shall be provided by the Registrar,
and shall, except as to figures, be fairly written out at length, and be
sealed and delivered out without any unnecessary delay, and in the
order in which they shall have been bespoken.

As to fees, see notes post, p. B23, and anfe, p. 803.

19. Every person who has been a director ! or officer 2 of a Company Inﬂé)ectiun
which is being wound up, and every duly asuthorised officer of the of file.
Board of Trade, shall be entitled, free of charge, and every contribu-

tory ® and every creditor whose claim or proof has been admitted,*

shall be entitled on payment of the prescribed fee, at all reasonable

times, to inspect the file of proceedings and to take copies or extracts

from any document therein, or be furnished with such copies or

extracts on payment of the prescribed fee.® '

1 8. 380, ¥ 5. 1568, B Ses note to Rule 18,
B See anfe, p. 572. ¢ Bule 105.

This rule iz printed as amended by the Companies {Winding-up) Amendment
Rules, 1929.

20. Where, in the exercise of their functions under the Act or Rules, Use of file by
the Board of Trade or the Official Receiver requires to inspect or use Board of
the file of proceedings the Registrar shall (unless the file is at the time %ﬂf‘“ﬂ
required for use in Court or by him) on reqazrit, transmit the file of Receiver.
groceedings to the Board of Trade or Official Receiver, as the case may

e.

21. Every officer of a Court who shall receive any document to Defacement
which an adhesive stamp shall be affixed, shall immediately upon °f stamps.
receipt of the document deface the stamp thereon, in the High Court '
in such manner as the Commissioners of Inland Revenue may from
time to time direct, and in any other Court by writing partly on the
stamp and partly on the document the name of the matter, or in such
other manner a8 the Commissioners of Inland Revenue may from time
to time direct, and no such document shall be filed or delivered until
the stamp thereon shall have been defaced in manner aforesaid ; and
it shall be the duty of the party presenting or receiving such document
to see that the defacement hereby prescribed has been duly made.

SERVICE AND ExXEcutioN oF PROCESS AND ENFORCEMENT OF
OBRDERS.

22.—(1) It shall be the duty of the High Bailiff of a County Court Duties of
to serve such orders, summonses, petitions and notices as the Court Bailiff in
may require him to serve; to execute warrants and other process; GD:;W
to attend any sittings of the Court (but not sittings in Chambers) ; '
and to do and perform all such things as may be required of him by
the Court.
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Rule 22.

THE COMPANIES (WINDING-UP) RULES, 1920,

(2) Nothing in this Rule shall require any order, summons, petition,

—— or notice, to be served by a bailiff or officer of the Court which is not

Bervice.

Contributory
out of the
jurisdiction.

. Stannariea,

C. D. 1; Liehig's Cocos Works, 1888,

specially by the Act or Rules required to be so served, unless the
urt in any particular proceeding by order specially so directs.

22a4.—(1) Payment by the High Bailiff of a County Court to the
Registrar, pursuant to the County Court Rules for the time being in
force, of any money seized or received by the High Bailiff in part
satisfaction of an execution against the goods of a company shall be &
good discharge to him as against the Liquidator under section 269 (1) |
of the Act, provided that the payment is made without notice that a
Provisional Liquidator has been appointed or that an order has been |
made or a resolution passed for the winding-up of the company. '

(2) Where notice is given to the High Bailiff of such an appointment
order or resolution as is mentioned in paragraph (1) of this Rule, he
shall forthwith inform the Registrar, and the Registrar shall, after
deducting the costs of the execution, on request pay over to the
Liquidator all monies paid to him by the High Bailiff in respect of the |
execution and not paid out by the Registrar before he has notice of the
appointment, order or resolution, |

See the County Court Rules, 0. 2, r. 34, and the rules referred to in the note to
8. 2689, ante, p. 656, |

23.—(1) All notices, summonses, and other documents other than
those of which personal service is required, may be sent by prepaid
post letter to the last known address of the person to be served there-
with; and the notice, summons, or document shall be considered aa|
served at the time that the same ought to be delivered in the due
course of post by the post office, and notwithstanding the same may|
be returned by the post office. -

(2) No service shall be deemed invalid by reason that the name, or
any of the names other than the surname of the person to be served,
has been omitted from the document containing the person’s name,
provided that the Court is satisfied that in other respects the service|
of the document has been sufficient.

The Winding-up Act, 1848 (11 & 12 Vict. c. 45), 8. 138, provided that service hy|
gt should be sufficient upon a party, whether within or out of the jurisdiction.
e Companies Act, 1862, contained no similar provision ; but it wes held that
service of notice of intention to make & call (Gen. Ord., 1862, rr. 33, 44) might ba|
made through the post on & contributory out of the jurisdietion, so far as to warrant
the mere making of the call, inasmuch as, upon any proceedings in the foreign
Court to enforce payment of the call, it would be open to the contributory to raise
the guestion of the validity of that mode of service (f). So notice of an appoint-
ment to settle the list of contributorice might be served out of the jurisdiction (u).
As to service of orders and proceedings out of the jurisdiction, see now mpm.|
p- 470, and Rule 87, post.
6 Bee, further, as to service by post under the old Winding-up Acts, De Beauvoir's|
ase ().
An in}ﬂm service of notices on shareholders in mining companies in the Stannaries,
see Stannaries Act, 1869, g, 8,

(1) General Iniernaiional Agency Co., W. N. 120 |
15W,. R, 973; 16 L. T. 725, {x) 32 L., (Ch.}) 453 ; 11 W.R. 321 ;
(u) Nathan, Newmen & Co., 35  infre, Rule 88, note,




THE COMPANIES (WINDING-UP) RULES, 1929. 823

24.—(1) Every order of a Court having jurisdiction to wind up a Rple 24.
Company, made in the exercise of the powers conferred by the Acts ————
and Rules, may be enforced by such Court as if it were a judgment or uiE“iﬂﬁem‘a“
order of the Court made in the exercise of its ordinary jurisdiction. o

(2) Every such order of a County Court, and every process issued
therein may be enforced, executed and dealt with not only by such
Court, but by any County Court, whether such County Court has or
has not jurisdiction to wind up a Company, as if such order or process
were made or issued for the enforcement of a judgment or order made
by such last mentioned Court in the exercise of its ordinary jurisdiction.

Bee, further, ss, 222, 223, 373, supra, pp. 469, 656,

PeETITION,

25. Every petition for the winding-up of a Company by the Court, Form of
or subject to the supervision of the Court, shall be in the Forms Nos. 4 petition.
and 5 in the Appendix with such variations as circumstances may Forms &
require. and 5.

As to fees in connection with winding up proceedings, see the Fees Orders
referred to, ante, p. 803.

26. A petition shall be presented at the office or chambers of the pragentation
Registrar, who shall appoint the time and place at which the petition of petition,
18 to be heard. Notice of the time and place appointed for hearing

_the petition shall be written on the petition and sealed copies thereof,
and the Registrar may at any time before the Petition has been
advertised, alter the time appointed, and fix another time.

27. Every petition shall be advertised * seven clear days before the Advertise-
hearing as follows :— ment of
(1) In the case of a Company whose registered office, or if there Petitiowm.
shall be no such office, then whose principal or last known Form 6
principal place of business is or was situate within ten miles
of the principal entrance of the Ro{al Courts of Justice once
in the London Gazeite, and once at least in one London daily
morning newspaper, or in such other newspaper as the Court
directs.
(2) In the case of any other Company, once in the London Gazeite,
and once at least in one local newspaper circulating in-the
distriet where the registered office, or principal or last known
principal place of business, as the case may be, of such Company
18 or was situate, or in such other newspaper as shall be directed
by the Court.
(3) The advertisement shall state the day on which the petition was
resented, and the name and address of the petitioner, and of
ﬁia solicitor and London agent (if any), and shall contain a
note at the foot thereof, stating that any person who intends
to appear on the hearing of the petition, either to oppose or
support, must send notice of his intention to the petitioner,
or to his solicitors or London agent, within the time and
manner prescribed by Rule 33, and an advertisement of a
petition for the winding-up of a Company by the Court which
does not contain such a note shall be deemed irregular.
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And if the petitioner or his solicitor does not within the time hereby
prescribed or within such extended time as the Registrar may allow
duly advertise the petition in the manner prescribed by this Rule the
appointment of the time and place at which the petition is to be heard
shall be cancelled by the Registrar and the petition shall be removed
from the file in the Companies (Winding-up) Office unless the Judge or
the Registrar shall otherwise direct.

! Ag to satisfying the Registrar with regard to advertisements, see Rule 32 ; and
Kershaw and Pole, 1891, W, N. 202,

If a petition is not presented in good faith and for the legitimate purpose of
obtaining & winding up order, the Court will restrain the advertisement of the
petition and stay all further proceedings upon it. An applicstion for this purpose
can be made in the winding up proceedings ; a separate action is not necessary (y).

The seven days may be counted in the vacation (z). Advertisement on a Friday
for & hearing on the following Friday is not sufficient; but the Court may, in
special cireumstances, waive the irregularity ().

It does not invalidate the petition that the advertisements have appeared on the
morning of the day on which the petition is presented, and have thus actually
preceded by a few hours the presentation of the petition (b).

Where the petition had been advertised in only one London newspaper (advertise-
ment in' two such papers being required by the then existing rule) besides the
London Gazette, the Court refused to dispense (under r. 53 of the Gen. Ord., 15862)
with advertisement in a second newspaper, and directed that the petition should
be duly advertised, and the order drawn up seven days after the advertisement (¢).

The Court has, however, a discretion, by virtue of Rules 222, 223, infra, and where
the advertisement in the London Gazetfe had not been inserted seven clear days
before the hearing, the Court overrnled the objection (d). So where that in the
London Gazette was in time, but those in the other newspapers were not (e).

Where the advertisements had been duly published in the London Gazeite, but,
owing to the mode in which the local newspapers appeared in print, the advertise-
ments inserted in them had not been published in accordance with the requirements
of the Order, the advertisements were held sufficient { f ).

If the petition cannot be heard on the day appointed by the advertisements,
by reason of their not having been properly inserted, the practice is to let the
petition stand over for a fortnight, with liberty to insert fresh advertisements (g).

Where the petition had been advertized to be heard on “ SBaturday, the 20th
December,"” the 20th being a Thursday, the Court refused, even by consent, to
waive the irrﬁularity, and directed fresh advertisements to be given (k).

But where the advertisements of the petitions erronecusly stated, in the one case
the date of the presentation of the petition, and in the other case the latest time for
service of notice of intention to appear, but in neither case did any one complain of
baving been misled, North, J., treated the advertisements as §uud (i), But whers
the footnote was omitted from the form of advertisement, fresh advertisements
were required (k).

An error in the name of the company in the advertisement, except, perhaps,
very trifling error in spelling, which could not mislead any one (I}, renders the

(¥} Fe a Company, 1804, 2 Ch, 349,

(z) London India Rubber Co,, 14
W.R.584; 14 L. T. 316,

{a) City and County Bank, 10 Ch,
470 ; sen now Rules 222, 223, infra.

{b) Cork and Youghal Railway Co.,
14 L. T. 760 ; 1868, W. N. 270.

{¢) London India Rubber Co., 14
L.T.316; 14 W. R, 527, 594. 1t is not
now the practice to direct orders not to
be drawn up until & future date : Baker,
T:ﬁ.’;&rﬁa .:d o.,dl?;él-l, W. N. 33,

and Sea T Co., 18
W. R. 1150 e
(e} MacLean & (Co., 1881, W, N, 8,

{f} Worthing Royal Hotel Co., 1872,

{g) London and Westminster Wine
Co,1H. &M 561; 12W, R, 44,

(k) Joint Stock Comp, Winding-up
Act, 13 Beav. 434,

(1) Bull, Bevan & Co., 1891, W, N,
170; Broad's Patent Night Light Co.,
1892, W. N. §; Saul, Moss & Sone,
1906, W. N. 142,

(k) Hille India Rubber Co., 1897,
W. N. 6; and see Mont de Pidld, 1892,
W. N. 166,

() L'Industrie Verriére, Lid., 1914,
W. M. 222.
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advertisement “ absolutely void,"” e.g., where Cily and County Banking Co. was
substituted for City and County Bank (m). ;

Where the advertisements are defective the eosts may be disallowed (n).

* On motjon to discharge a supervision order (on the ground of irregularity in the
passing of the resolution for volun winding up) the order was discharged and ™, homt £
the petition re-heard without fresh advertisement, on service upon and consent of "ithout fresh
all parties entitled to be served (o). advertige-

Where & petition for a supervision order was amended by adding an alternative MeDt:
prayer for a compulsory order, frash advertisements were required (). Re-advertise-

the petition asks for & compulsory order and the petitioner at the hearing asks ment where
for a supervision order, the petition ought as & general rule to be re-advertised (g}). petition

Ia petition asks for a compulsory order or alternatively for a supervision order amended or
or for “ such other order as the Court may think fit,'” and at the hearing the com- different
pany asks for and the petitioner does not oppose a supervision order, it is the order asked.
practice (unless, it seems, there are creditors appearing and supporting the prayer
for a supervision order (r) } to require the petition to be re-advertised with a clear
statement that only a supervision order is to be asked for (s).

An application to rectify a slip in former proceedings, as to substitute a valid for Slip.
an invalid order to wind up, being properly an ex parfe matter, doss not reguire
advertisement (£).

In Army and Navy Hotel, Limited {u), the petition had been presented, adver-

tised, and heard and an order made under the name Adrmy Navy Hotel Co.,
Limited. On an ex parte application of the petitioneras the Court gave leave to
amend and re-advertise the petition and to draw u];: the order seven days after
the advertisement. The company’s motion to discharge the er parte order was
dismissed. 8o where in the name of the Newcastle-upon-T'yne Machinists’ Co. the
words “‘ upon Tyne '* had been omitted, leave was given, upon application made
after winding up order, to amend the petition and order, but the winding up order
as amended was directed to be advertised (x).

If the petitioner dies before the hearing of the petition, his legal personal repre- Death of
gentative may obtain an order to carry it on (y). Where after windinﬁ:p order petitioner,
made, passed, and entered, it appeared that the petitioner had died the day before
the order was pronounced, an order of revivor was made, which went on to dis-
charge the winding up order, and to make a fresh winding up order at the instance
of the legal personal representative (z).

The advertisement, not the presentation of the ﬁtit&on, was formerly taken to Priority by -
be the test of the priority of the proceedings (a}. But Chitty, J. (b}, held thiz not date bfynd.vw-
to be the true rule, although he added that possibly, if he had two petitions before tisement.
him each properly presented, he might give the carriage of the order to that which
was advertised first.

Where three petitions were presented and one order made on them all, Jeasel,

M.R., gave the carriage of the order to a petitioner whose petition had been pre-
sented before, but advertised after, one of the other two {¢).

And Trades Bank Co. (d), it appears (e), was not an adoption by his Lordship
of the principls of treating advertisement, not presentation, as the test of priority.

{m) City and County Bank, 10 Ch.
470 ; secus, Consolidated Mineral Co.,

Rule 27.

Costa.
Rehearing

nnneasess. .

it} Shi Marine Insurance Co.,

1876, W. N. 234. And see Army and
Navy Hotel, Lid., 31 C. D, 644 ; Fondon
fee (o, 1004, W. M. 136; Samuel
Bireh, 1007, W, N. 31.

{n) Practice Note, 1920, W, N. 68,

(o) Palent Floor-Cloth Co., 8 Eq. 664,

(p) National Whole Meal Bread, 1801,
2 Ch. 151.

(¢) 1902, W. N. 77..

(r) Civil Service Brewery, 1803, W. N,
5. There was also, apparently, no re-
advertisernent in Waterproof Malerials
Co., 1892, W. N, 18,

(3} New Orientol Bank (No. 1), 1802,
3 Ch. 563; New Morgan Gold Co.,
1893, W. N. 79. Bee, however, United
Bacon Co.,, 1890, W. N. 74, where
North, J., considered re-advertisement

1867, W. N. 200 ; see supra, p. 380,

(u) 31 C. D. 644,

(=) 1888, W. N. 246, 1880, W. N. 1.
As to a mistale in spelling, ¢f. L' Tndus-
trie Verridre, Ltd,, 1914, W. N, 222,

{¥) Dynevor Collieries, 1878, W. N.

Bank

198,

{z) Commercial of London,
1888, W. . 214, 234,
i ;:3::} United Ports Co., 30 L. J. (Ch.)
46,
, ::Jb} Building Societies Trust, 44 C. D,
40.

(¢} London and Australian Agency,
20 L. T. 417; 22.W. R. 45.

{d) 1877, W. N. 268,

{e) See Building Socisties Trust, 44
C. D. 140, 145, 146, -
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Rule 27, Where, however, two petitions were advertised in the same Gazette, his Lordship

gave the carriage of the order to the petitioner whose advertisement stood first on
the page ( f ), and where of the two petitions advertised in the same Gazette one
was presented two days before the other, the carriage was given to that first
presented (g).

SHee now, as to the position when two or more petitions are presented, note to
. 8. 171, supra, p. 374,
ﬁd‘?’ﬂl:tlﬂﬁ' : The advertisement of the petition is notice to all the world of its presentation (&),
ment i8 notice that is to say, semble, if the parties have had such a reasonable time as that know-
of petition.  ledge of the advertisement may be imputed to them (i)—and is notice to parties
interested, if not properly represented, to appear (k).

If a petition, which has been presented and advertised, iz subsequently with-
drawn ({}, the withdrawal should, it seems, also be advertized (m).

The publication in exfenso in & newspaper, before the hearing, of a winding up
petition, containing charges of fraud against the directors (n), or an argumentative
comment upon the case while pending (o), is a contempt of Court. -

But where, pending & sharsholders’ petition, a committes of shareholders issued
to their brother shareholders, for the purpose of bringing to their attention the
facts on which they relied, a printed letter, containing their accusations against
the directors, and some extracts from the evidence, this did not amount to con-
tempt (p).

ere, pending & creditors’ petition, an advertisement, signed by the chairman
on behalf of the directors, was inserted in the newspapers, reflecting upon the
motives of the petitioners, and stating that they had no legal claim against the
company, and that they knew it, the chairman was put upon an undertaking not to
continue or repeat the advertisement, and the costs of the motion to commit were
reserved until the petition wae heard (g). .

The Court has jurisdiction to restrain a person by injunction from committing
acts which, if permitted, would be contempt of Court (r).

In Quartz Hill Co. v. Beall (s) an application to restrain, on the ground of a
libel, the further publication or issue of a cireular, which had been circulated by
the solicitor of one shareholder among the other shareholders, was refused on
motion. In Hill v, Hart Davies {t), upon a similar application, an injunction was

Puoblication of
petition in
extenso in
newspaper.
Contempt.

Injunction.
Libel.

granted.
In Li
and a dou

Stores v, Smith (u) an injunction against a newspaper was refused,
was expressed whether in any circumstances an injunction ought

to be granted to restrain the publication of future articles reflecting unfavourably

(f) Merrybent and Darlingtion Rail-
way Co,, about June, 1878,

{i} Storforth Lane Co., 10 C. D. 487.

(h) Emmerson’s Cose, 2 Eq. 231. But
see Fryer v. Ewart, 1902, A, C, 187, 193.

(i) Oriental Bank, E. p. Guillemin,
28 C. D, 6834, 640; Nafional Bank's
Case (Eur, Arb.), L. T. 92; Empire
Assurance Corp., 16 L. T. 341 ; Owen’s
Pafent Wheel Co.,, 22 W. R. 151;
20 L, T, 672 ; 1873, W. N, 226; and
see United Service Co., T Hyq. T6.

(k) Marlborough Club Co., 1 Eq, 216 ;
New Gas Co,, 6 C. D. 703 ; and gee
supra, p. 376, as to the costs of parties
appearing.

() Bee supra, pp. 372, 373, and Rule
36, as to right to withdraw petition.

{m) Humber Iromworks Co,, 2 Eq. 16 ;
United Service Co., 7T Eq. T8 ; but it is
believed that this is now rarely, if ever,
dona. :

SH;} Cheltenham Carriage Co., 8 Eg.
680.

(o) Crown Bank, Re O'Malley, 44
C. D. 649 ; but see R. v. Payne, 1886,
1 Q. B. 677, 581 ; New Gold Coost Co.,
1901, 1 Ch. 860,

{p) London Flour Co., 17 L. T. 636 ;
16 W. R. 474; contrast Bowden v,
Russell, 36 L. T. 177; 46 L. J. (Ch.)
414 ; Sir John Moore Co., 37 L. T. 242,
Cf. also ants, pp. 603, 504, s to circu-
larizing shareholders with a view to the
removal of & liquidator.

{g) General Exchange Bank, 14 L. T,
582 ; 12 Jur. (N.8.) 4656 ; 14 W. R, 526 ;
¢f. Parsonage & Co., 1901, 2 Ch. 424,
where an attempt was made to deceive
the shareholders in order to obtain the
passing of resolutions for voluntary
winding up, and thereby to induce the
Court not to make a compulsory order.
The persons who caused tﬂe issue of the
deceptive circulars were committed.

(r) Kitcat v. Sharpe, 31 W. B, 227;
62 L. J. (Ch.) 134; 48 L. T, 64; of.
Coats v. Chadwick, 1884, 1 Ch. 347,

(s) 20 C. D. 501; Harriam v,
Abergavenny, 1887, W. N. 21.

(f) 21 C. D. 788,

(w) 37 C. . llgi}; l;md see, as to
restraining =& libel by injunction,
Bonnard v. Perryman, 1891, 2 Ch. 269 ;
Monson v. Tussaud, 1804, 1 Q. B. 671.
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on a company, on the ground of the difficulty of granting an injunction which would Rule 27
not include matters which might turn out not to be libellous. :

A very useful statement of the law, shewing that the repeated publication, on an
ocoagion not privileged, of matter defamatory, though true, may be libellous, will be
found in Selmon v. lsaac (z). i

28. Every petition shall, unless presented by the Company, be Service of
served ! upon the Company at the registered office, if any, of the petition.
Company, and if there i8 no registered office, then at the principal or Forms 7
last known principal place of business of the Company, if any such snd 4.
can be found, by leaving a copy with any member, officer, or servant of
the Company there, or in case no such member, officer, or servant can
be fnuntf there, then by leaving a copy at such registered office or
principal place of business, or by serving it on such member, officer or
servant of the Company as the Court may direct; and where the
Company is being wound up voluntarily, the petition shall also be
served upon the Liquidator * (if any), appointed for the purpose of
winding-up the affairs of the Company.

Raule 32.
® Bs. 232, 239, ante, pp. 481, 496,

1 For forms of affidavit of service,
see Forms 7 and 8, infro, and cf,

This rule is directory, not imperative. Where service of the petition had been Rule is
sccepted on behalf of the company by a solicitor duly appointed for that purpose, directory.
service at the registered office was held not to be necessary (y).

The rule as it now stands includes, it is conceived, service of a petition for a com- Service on
pulsory order on a liquidator in & winding up under supervision. If the registered liquidater.
office is abandoned, service on the liquidator only may be sufficient (z). If the
liquidator is appointed before the petition is presented, only one set of costs will

_be allowed (). If the company appears by counsel instructed by the voluntary
liquidator, the latter will be sllowed his costs, no one appearing separately for
the company ().

If the liguidator joins in the petition, the company must be served (c).

The registered office of a company had been demolished in the course of altera- No registered
tions, and the business was being carried on at an unregistered office, Service office,
on the secretary and two of the directors at the unregistered office was held
sufficient (d}. -

Where the company wae in course of winding up, service of a petition waa
directed to be made upon the late secretary, as well aa nupon the liguidator (e).

Where the registered office was closed and service of the petition was effected Office closed.
by leaving a copy there, an affidavit of service stating that there was no officer or
servant, but omitting to state that there was no member, there, was insufficient { f ).

Where the office was closed, and the company had never commenced business,
the Court, on an ex parte application, directed service to be made on the chairman
and general manager (g).

The office of a company, not registered under the Act, was closed, and a notice

sted on the door that the business had been transferred to another company.

e Court directed service on any five of the directors ().

In another case, service was dirscted upon the solicitor and any one of the

directors of the company (4).

{z) 20 L, T. 885,

(y) Regent United Stores, 8 C. D. 75,

(z) Stewart and Brother, 1880, W. N.
15.

{a) Hall & Co., 1885, W. N, 190 ; 53
L. T. 633 ; 34 W, R. 56.

(b) Mont de Piété, 1882, W. N. 166.

(¢} Panonia Leather Co, 13 W. R.
1015. :

{d) Fortune Copper Co., 10 Eq. 330 ;
and see supra, p. 205.

(e} Petroleum Co., 15 W. R. 20; 15

L. T. 169, ;
) (f) Hatcham Garage Co., 1016, W. N,
o2

(g) National Credit and Exchange Co.,
11 W. R. 161;: 7 L. T. 817,

(B) Unity General Assurance Aassoc.,
11 W. R. 356; 8 L. T. 160,

() London and Westminster Wine Co.,
12ZW.R.6; 3N.R.26; 9 Jur. (N.B.)
1102 ; South Essex Estuary Co., 18
L. T, 178, .
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Foreign
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Defunct
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No service
o,

Verification
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and 10.
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Under the Act of 1848, service on the solicitor of the company alone was held
insnfficient (k).

Where a company had long since become amalgamated with another company,
leave was givan to serve persons who, upon the affidavit of the solicitor, were
members of the company at the time of the amalgamation (I).

Where an unregistered company had to carry on business, service at
the office which had been, but was no longer, the office of the company was held
aufficient {m).

A company having transferred its business and been dissolved eight years before,
service on a workman employed on the site where the office, now pulled down, had
formerly stood, was held insufficient, although two of the directors a d (m).
Office gulled down, and notice that cumr.ny had removed to No. g_in the same
street. On calling at No. 13 the solicitor found that the company’s name was not
written up, and was informed that the secretary attended at the office of the com-
peny’s solicitors at that address. Jeasel, M.R., directed service on the secretary at
that address, and on one of the firm of the company’s solicitors (o).

Where the company had no office, the Court directed service on the nine sur-
viving subseribers to the memorandum of association, and on three or four of the
principal shareholders (p). In ancther case service was directed to be made upon
the seven subscribers to the memorandum of association, who appeared to be the
only persons connected with the company (g).

n the case of a mutual company, which had no place of business and no
directors, service was directed to be made on the secretary and agents of the
company, the latter reiusing to say who were the members of the company (7).

A company not registered under the Act can be served under the provisions of
the Act and the Rules, and a winding up order can be made without serving the
individua] shareholders of the company (s).

Having regard to Newby v. Van Oppen (t), and Haggin v. Complodr d' Escompte (u),
it is conceived that a foreign company capable of being wound up under the Act (x)
may, under this rule, be served with the petition at its prineipal place of business
in this country. J

Bervice, where the company had been struck off the rogister under the Act of
1880, was discussed in Anglo-American Exploration Co, (y). But, having regard to
8. 205 (6), a creditor, who desires to wind up such a company, ought to apply
under that section to have the company's name restored. See ande, p. 585.

‘Where an order had been obtained without any service having been made, and
the Registrar therefore refused to draw up the order, the Court directed that, upon
production to the Registrar of a consent brief for the persons who ought to have
been served, the order should be passed (z).

29. Every petition for the winding-up of a Company by the Court,
or subject to the supervision of the Court, shall be verified by an
affidavit referring thereto. Such affidavit shall be made by the
petitioner, or by one of the petitioners, if more than one, or, in case
the petition is presented by a corporation, by some director, secretary,
or other principal officer thereof, and shall be sworn after and filed

(k) Trent Valley Railway Co., E. p.
Dale, 3 De G, & 8m. 11,

(I} Coghlan’s Cage (Eur. Arb.), L. T.
al, 37.

{m) City of London Finoncial 4ds0c,,
36 L. J. (Ch.) 832; 15 W. R. 1095,

(n) Manchester and London Assoc., B
Eq. 643.

(0} VFron Slate Co., 1878, W. N. 70.

(p) Tnventors’ Assoc., 13 W..R. 1015 ;
6 N.R.340; 12 L. T. B40.

(g) Great Cwmsymlog Mining Co., 16
W.R.270; 17 L. T. 463 : Velleiri and
Terracine Co., 18 L. T, 350.

{r) Thames Mutual Club Insurance
Co., 156 L. T. 263. : 5

(&) City of London Financial Assoc,,

156 W. R. 1085; 36 L. J. (Ch.) 832 ;
and see other cases of unregistered
companies just cited.

() L.E. 7 Q. B. 293 ; and see Mac-

kereth v, Glasgow and South Weslern
Railway Co., L. R. 8 Ex, 149,
(u) 23 Q. B. D. 519; ¢f. Badeock
v. Cumberland Gap, 1893, 1 Ch. 362 ;
Palmer v. Caledonion Railway, 1803, 1
Q. B. 823.

() See supra, p. 626, and note to
5. 92, supra, p. 205.

{y) 1888, 1 Ch. 100; and see Gros-
venor Soc., 1902, W. N, 115; 71 L. J.
{Ch.) 748 : 50 W. R. 830, .
mi'iz} Panowia Leather Co., 13 W, R.

6, .
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within four days after the petition is presented, and such affidavit Ryle 29,
shall be sufficient primd facie evidence of the statements in the petition, —————

As to affidavits in opposition and reply, see Rule 35.

This rule has been acted upon too long for the contention that it is ultra vires to
succeed, The statutory sffidavit, as it is generally called, is by the rule primd facie
evidence, and may be read, although, as to nine-tenths of the matter sworn to, it is
generally not evidence at all (z}. In general the petitioner ought not to file any
evidence beyond the statutory affidavit, unlesa aﬁcﬁna is filed in opposition ; but
the statutory affidavit is not sufficient, if fraud is alleged against the directors (b).
The meaning of the rule is that an affidavit as in the rule mentioned is always

necessary, not that it is in all cases necessarily sufficient (c).
Where the Attorney-General petitions [in respect, semble, of an Inland Revenue Att.-Gen.
matter] the affidavit ml%y be sworn by the solicitor of Inland Revenue (d).

The old rule (Gen. O

petitioner.
, 1862, 1. 4) did not provide for the case of a corporation, (orporation

" other than the liquidating company, being a petitioner. In such case an affidavit petiti :
of the secretary of the petitioning o&mpa.ny used to be accepted (). A liguidator e

is a

incipal officer within the present rule ( f ).

The petition was presented under a power of attorney executed by petitioners potitioner

resident in Australia to a solicitor in thia country.

Tt being

» therefore, impossible pagident

for the affidavit to be made by & petitioner according to the rule, the Court made g0
a winding up order on verification of the petition by an affidavit of the solicitor, - .

'da%ai.ng of his own knowledge to the facts stated in the
here the petitioners were resident abroad, the Court

tition (g).
lowed the affidavit to be

made by a clerk to their solicitors who had full knowledge of the proceedings to
obtain judgment for the debt on which the petition was founded (A).
For the rule is only directory, and does not say that no other affidavit is

admiaaible.

If the petitioner’s affidavit cannot be obtained, the affidavit of some

person who can speak to the facts as well as or better than the petitioner may be

acoepted (i). .

here the affidavit was inadvertently eworn and filed before the petition was Irregularly
resented, the Court allowed it to be re-aworn and again filed, and the order which sworn affida-
been made on the petition to be dated subsequently (k).
Notice of filing the statutory affidavit need not be given to the company, but Notice of
where an additional or supplemental affidavit is filed, notice should be given, s0 a8 filing,
to avoid alfplfca.tiom for adjournment for time to answer (I).

Under

vit re-sworn.

ule 222 the time for filing the affidavit can, in a proper case, be enlarged. Enlargement:

In the following cases the time has been enlarged, and a winding up order made, of time to
~notwithstanding that the affidavit was out of time : —

Affidavit sworn within the four days, and sent to be filed on the fourth day. The

Imessenger on arri\*m%ut- the office at two o'clock found it had been closed at one

o'clock, it being the

The petition was presented on the

ter vacation (m).
Affidavit not filed until five (n) or nine (o) da;
h; the peti

after petition presented.
&nar being absent in the

country, the affidavit was not sworn until the 10th. On the 12th, on application

{a) New Callao, 1882, W. N. 60; 30
 W. R. 847 ; Gold Hill Mines, 23 C. D.
210.

{b) South Stafford Trams., 1 Manson,
202 3 Ilfracombe Building Sec., 1801,
1 Ch. 102, 110 ; London Soap Works,
1907, W. N. 2564, ;

(¢) St. David’s Gold Mining Co., 14
W. R.765; 14 L, T. 539, Bee South
Stafford Trama,, 1 Manson, 202 ; Ilfra-
combe Building Soc., 1901, 1 Ch. 102,
110.

{d) Bra Distillers’
W. N.37; 17T. L. R. 272,

{g) Birmingham Concert Halls, 1880,
W. N. 01. '

1893,

(f) Review Publishing Co.,
(9) Fortune Copper Co., 10 Eq. 390.

Co., 1801,

W. N. 5.

(k) Carrare Co., 1806, W.N. 87. The
ease is reported as one of mere absence,
but the petitioners were in fact resident
in a somewhat remote of Italy.

(i) African Farms, 1906, 1 Ch. 640,
not following Charterland Stores, 1900,
2 Ch. BT0.

(k) Western Building Soc., 33 Beav.
368; 33 L. J. (Ch.) 179,

(f) 1898, W. N. 7, where New
Weighing Co., 1806, W. N. 48, is
explained. " °

{m) East Cambrian Gold Co,, 12 L. T.
DEY.

{n) London and Wesiminsler Co-
operative Store C'ol; 17 L. T. 569,

(0) Kentish Royal Hotel Co., 13 W. B.
448 5 N. R, 423,

file.
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for leave to file, notwiths ing time expired, leave was given, a copy of the
affidavit to be sent forthwith to the respondents { p).
Where the petitioner was resident in Dantzig, the Court extended the time to ten

days (7).

30. Every contributory! or creditor 2 of the Company shall be
entitled to be furnished, by the solicitor of the petitioner with a copy
of the petition, within 24 hours after requiring same, on paying the
rate of 4d. per folio of 72 words for such copy.

1 Bee 8. 158, ante, p. 341, and note thereto. ® OF. s. 281,

It is not the duty of the solicitor to furnish copies to all persons, whether
strangers to the company or not, who choose to apply and pay the fee; on the
contrary, it is his duty to ascertain that the applicants are either creditors or
eontributories (r).

Provisionan LiQuiDaToR.

31.—(1) After the presentation of a petition, upon the application
of a creditor, or of a contributory, or of the Company, and upon proof
by affidavit of sufficient ground for the appointment of a Provisional
Liquidator,! the Court, if it thinks fit and upon such terms as in the
opinion of the Court shall be just and necessary, may make the
appointment.?

(2) The order appointing the Provisional Liguidator, shall bear the
number of the petition, and shall state the nature and a short deserip-
tion of the property of which the Provisional Liquidator is ordered to
take poseession, and the duties to be performed by the Provisional
Liquidator.

[1;2L Subject to any order of the Court, if no order for the winding-up
of the Company is made upon the petition, or if an order for the
winding-up of the Company on the petition iz rescinded, or if all
proceedings on the petition are stayed,® or if an order is made con-
tinuing the voluntary winding-up of the Company subject to the
supervision of the Court,* the Provisional Liquidator shall be entitled
to be paid, out of the property of the Company, all the costs, charges,
and expenses properly incurred by him as Provisional Liquidator,
including such sum as is or would be payable under the scale of fees
for the time being in force where the Official Receiver is appointed
Provisional Liquidator, and may retain out of such property the
amounts of such costs, charges, and expenses.

(4) Where any person other than the Official' Receiver has been
appointed Provisional Liquidator and the Official Receiver has taken
any steps for the purpose of obtaining a statement of affairs or has
performed any other duty prescribed by these Rules the Provisional
{Illiquida.tor shall pay the Official Receiver such sum, if any, as the Court

irects.

1 B. 184, ante, p. 407. 4 8. 266,

% Agto notice to the O, R, see Rule 7. ¢ Board of Trade Fees Order, 1929,
28 202, post.

In order to avoid delay the Court has in an urgent case appointed a provisional
liguidator on his undertaking to give security, and on the undertaking of the

{(p) Patent Screwed Boot ('o., 32 Beav, L. T. 407; 15 W. R. 105.
142, (r} Cheltenkam Carriage Co., 8 Eq.
(g) Anglo-Danish Navigation Co., 15 580, 583,



THE COMPANIES (WINDING-UP) RULES, 1929, 831

petitioner to be responsible for moneys, &c., received by the lquidator (s). A Rule 31
provisionsl liguidator has been sppointed without security for a limited purpose (¢). :
As to the present practice, see notes, pp. 407 and 418, supra.

Hesring oF PETITiONs AND OrDERS Mape THEREON.

32. After a petition has been presented, the petitioner, or his solicitor Attendance
shall, on a day to be appointed by the Registrar, attend before the ]]:”f“fe &
Registrar and satisfy him that the petition has been duly advertised,! gy o com.
that the prescribed affidavit ? verifying the statements therein and the pliance with
affidavit of service 3 (if any) have been duly filed, and that the provisions Rules.
of the Rules as o petitions for winding-up Companies have been duly
complied with by the petitioner. No order for the winding-up of a
Company shall be made on the petition of any pefitioner who has not,
prior to the hearing of the petition, attendeg before the Registrar at
the time appointed, and satisfied him in manner required by this Rule.

1 Bule 27. % Rule 29, % Rule 28 ; Forms 7 and 8.

33. Every person who intends to appear on the hearing of a petition Notice by
shall serve on, or send by post to, the petitioner, or his solicitor or persons who
London agent, at the address stated in the advertisement! of the intend to
petition, notice of his intention. The notice shall contain the address “P***"
of such person, and shall be signed by him or by his solicitor or London
agent, and shall be served, or if sent by post shall be posted in such
time as in ordinary course of post to reach the address not later than
six o’clock in the afterncon of the day previous to the day appointed
for the hearing ? of the petition, or if such day be a Monday, not later
than one o’clock in the afternoon of the Sahmfay previous to such day.

The notice shall be in Form 12 with such variations as circumstances Form 12.
may require. A person who has failed to eom}ily with this Rule shall

not, without the special leave of the Court, be allowed to appear on the

hearing of the petition.

1 Rule 27. ® Rule 26,

A notice given by a committee of creditors must be treated merely as & notice by
the individuals named therein {u).

The notice must shew on the face of it whether the creditor intends to support
or oppose (z), and whether he intends to support a prayer for a compulsory or a
mgarﬁ.aion order (y), and must give his addresa (z).

is apparently not necessary for a creditor who is represented by the same
solicitor as the petitioner to give this notice, but the tor's name should be
noted on the list gent in under the next rule (a).

See s to costs, note to s. 171, ante, p. 376. A second petitioner has been allowed
a share in the costs given to creditors supporting the first petition, although he had
not given a notice under this rule (3). '

A notice given as a contributory under thie rule by a person who hae already
given notice of motion for the removal of his name from the register doés not
amount to a deliberate election to be a shareholder {c).

(s) Marseilles Extension Railway Co., W, N. 38.

18687, W. N. 68. (z) Descours, Parry & Co., 1908,
(t) Langham Skating Rink Co, 6 W.N.&0.

. D. 102, (a) Inwvicia Works, 1894, W, N. 30.
(u) Mid Kent Fruit Faclory, 1882, (b) Sheringham  Development Clo.,
. N, 85. 1893, W. N. 5.
{(z) @reen & Co., 1801, W. N, 127, (e} Tomlin's Case, 1808, 1 Ch. 104.

(y) Woodrow, Hooper & Co., 1803,
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34. The petitioner, or his solicitor or London agent, shall prepare a
list of the names and addresses of the persons who have given notice
of their intention to appear on the hearing of the petition, and of their
respective solicitors, which shall be in Form 13. On the day appointed
for hearinithe petition a fair copy of the list (or if no notice of intention
to appear has been given a statement in writing to that effect) shall be
handed by the petitioner, or his solicitor or London agent, to the
Court prior to the hearing of the petition.

If no notice to attend has been given, the form should be sent in with a notice
to that effect written aoross it, or some aimilar intimation should be given (d). In
such a caze the petition may, if the company consents, be treated as unoppozed (e).

If the petitioner's solicitor fails to comply with this rule, his costs of attending
the hearing will be disallowed ( f ).

36.—(1) Affidavits in opposition to a petition that a Company may
be wound up by or subject to the supervision of the Court shall be
filed within seven days of the date on which the affidavit verifying the
petition * is filed, and notice of the filing of every affidavit in opposition
to such a petition shall be given to the petitioner or the solicitor or
London agent of the pétitioner, on the day on which the affidavit is
filed.

(2) An affidavit in reply to an affidavit filed' in opposition to a
petition shall be filed within three days of the date on which notice of
such affidavit is received by the petitioner or the solicitor or London
agent of the petitioner,

. ! Bule 20.

36. When a petitioner is not entitled to present a petition, or whether
so entitled or not, where he (1) fails to advertise his petition within the
time by these Rules prescribed or such extended time as the Registrar
may allow or (2) consents to withdraw his petition, or to allow it to be
dismissed, or the hearing adjourned, or fails to appear in support of
his petition when it is called on in Court on the day originally fixed for
the hearing thereof, or on any day to which the hearing has bzen
adjourned, or (3) if appearing, does not apply for an order in the terms
of the prayer of his petition, the Court may, upon such terms as it may
think just, substitute as petitioner any creditor or contributory who in
the opinion of the Court would have a right to present a petition,! and
who is desirous of prosecuting the petition. An order to substitute a
petitioner may, where a petitioner fails to advertise his petition within
the time prescribed by these rules or consents to withdraw his petition,
be made in Chambers at any time.

1 8, 170, ante, p. 365.

If the itioner does not appear, & substitution order can be made, Under
Roule 36 of 1903 this was not possible (g).

OrpER To Winp-ur & CoMpPany.

37. When an order for the winding-up of a Company, or for the
appointment of & Provisional Liquidator * prior to the making of an

m{d} Auslralasion Synd., 1801, W. N.  (g) Vanguard Co., 1908, W. N. 99.
9.

An order wos made in Inwvicla Works,
£) Imman & Co., 1801, W. N, 202, 1894, W. N. 39.
f) 1908, W. N, 127,
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order for the winding-up of the Company, has been made, the Registrar Rule 87.

shall, on the same day, send to the Official Receiver a notice informing —————
him that the order has been pronounced.

"~ The notice shall be in Forms 14 and 15 respectively, with such Forms 14

variations as circumstances may require. and 16.

1 §, 184, ante, p. 407 ; Raule 31.

38. It shall be the duty of the petitioner, or his solicitor or London Documents
agent, and of all other persons who have a.plfneamd on the hearing of for drawing
the petition, at latest on the day following the day on which an order .‘;E m 1?1
for the winding-up of a Company is pronounced in Court to leave at g Registrar.
the Registrar’s office all the documents required for the purpose of

enabling the Registrar to complete the order forthwith.
See also p. 375, supm.

39. It shall not be necessary for the Registrar to make an appoint- No appoint-
ment to settle the order, unless in any particular case the special ﬁﬂ‘t for
circumstances make an appointment necessary. dwhng

40. An order to wind up a Company or for the appointment of & o . . .
Provisional Liquidator shall contain at the foot thereof a notice stating winding-up
that it will be the duty of such of the persons who are liable to make order.
out or concur in making out the Company's statement of affairs ! as Forms 11
the Official Receiver may require, to attend  on the Official Receiver and 16.
at such time and place as he may appoint and to give him all information

he may require.

1 8. 181, ante, p. 404. * Rules 50, 52.
41.—(1) When an order that a Company be wound up, or for the Transmis-
appointment of a Provisional Liguidator has beéen made :— sion and
(a) Three copies of the order sealed with the seal of the Court shall a'dﬂlfggﬂ
forthwith be sent by post or otherwise by the Registrar to the winding-up
Official Receiver. order.

(b) The Official Receiver shall cause a sealed copy of the order to be
served upon the Company by prepaid letter addressed to it at
its registered office (if any) or if tﬂera is no registered office at

rincipal or last known principal place of business or upon
EHGE other person or persons, or in such other manner as the
Court may direct, and if the order is that the Company be
wound up by the Court, shall forward to the Registrar of
Companies the copy of the order which by section 176 of the
Act is directed to be so forwarded by the Company or otherwise
as may be preseribed.

(c) The Official Receiver shall forthwith give notice of the order to Form 103
the Board of Trade, who shall forthwith cause the notice to be (1).
gazetted.

(@) The Official Receiver shall forthwith send notice of the order to Form 17.
such local paper as the Board of Trade may from time to time
direct, or, in default of such direction, as he may select.

(2) An order for the winding-up of a Company subject to the super- Form 18.

vision of the Court, shall before the expiration of twelve days from
the date thereof be advertised by the petitioner, once in the London
0.4, ; iu
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Gazette, and shall be served on such persons (if any) and in such manner
as the Court shall direct.

When the order was made on the 23rd February, but not obtained until the
5th March, and the advertisement waa consequently out of time, the Court gave
leave to post-date the order as of the 5th March (k). '

‘The application will only be entertained in the presence of all parties ().

The advertisement of the winding up order is notice to all the world, and operates
a8 a notice of discharge to the servants of the company (&),

TRANSFERS OF ACTIONS AND PROCEEDINGS.

42.—(1) Where an order has been made for the winding-up of a
Company then if such order was made by the High Court or if the
proceedings have been transferred to the High Court the Judge shall
have power, without further consent, to order the transfer to him of
any action,! cause or matter pending in any other Court or Division
brought or continued by or against the Company, and any action or
proceeding by a mortgagee or debenture holder of the Company
against the Company, for the purpose of realising his security,? or by
any other person for the purpose of enforcing a claim against the
Company’s assets or property, which is pending in the High Court or
before any Judge thereof shall without further order be transferred to
the Judge of the High Court. In the case of applications in Chambers
in actions so transferred where the practice in winding-up is different
from the practice in the Chancery Division the practice in winding-up
shall prevail.

(2) Where any action brought by or against a Company against
which a winding-up order has been made is transferred to the Judge
of the High Court, the Registrar may, under the general or special
directions of the Judge, hear, determine and deal with any application,
matter, or proceeding which, if the action had not been transferred,
would have been determined in Chambers. These provisions shall
apply to the proceedings in any action in which by the Rules of the
Supreme Court or otherwise the Chamber proceedings are directed to be
dealt with by the Registrar.

1 Gf. 8. 177, ante, p. 400. * Ante, p. 175.

This rule enlarges 0. 49, r. & which did not authorize the transfer of an
action by a mortgagee or debenture-holder for realizing his security, or of an action
not brought to enforce payment of a debt or demand provable in the windin
up {I). tions of the first-mentioned class are now automatically transferr
without any order. As to chamber proceedings in a debenture-holders’ action
against a company against which a winding up order has been made, see Rule 4 {3}
and O. 49, . 5a.

The rule extends to actions in which other parties as well as the company are
defendants (m).

The rale and O. 49, r. §, authorize the transfer of an action from another
i:ddge of the Chancery Division, which under the old rule (0. 51, r. 2) could not

on

8 (n).
The application for transfer may be made ex parte (o).
(k) Doncaster Building Soc., 11 W. R. (I} Bee Winding-up Rules, 1892,

459, Bee alao East Cambrian Gold Co., 1. 14 (3).

12 L. T, 587 ; Warland Commercial Co., (m) Pacaya Rubber Uo., 1913, 1 Ch. 218,

1876, W. N, 279, (n) Madras Irrigation Co., 16 C. D.
(#) Disders & Co., 18 L, T, 870, 702. See also National Fupds Co., 26
(k) Chapman’s Case, 1 Eq. 346: and W, R. 23, as to another petition.

ses swpra, p., 614, (0) Landore Siemens Co., 10 C. D.
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L}
. 43. The Judge of the High Court may at any time, for good cause Ryle 43
shown, order the proceedings ! in any Court other than the High Court ———
to be transferred to the High Court, or any proceedings in the High Transfer of
Court to be transferred from the High Court to any other Court. sl

! Rule 2, High Court.

F 19,
Bee 8. 165, onfe, p. 352, and notes thereto. o 1R

Proceedings in a County Court may be transferred to the High Court on the
ground that a difficult question of law is raised (p), or that it is desirable to make
nse of the procedure nnder s. 276 by pointa of claim and defence {g).

The transfer may be made befors & winding up order has been made (p).

The rule does not authorize a transfer from the High Court to a Court which
has been excluded from having jurisdietion (r).

Where a petition was presented in the High Court which should have been
presented in the County Court, Romer, J., made a winding up order and then
transferred the proceedings (s).

If an application has been made in a voluntary winding up to the Court having
jurisdiction to wind up the company, a subsequent application to the High Court
will not be retained, but will be transferred to the former Court (1).

44, The Judge of any Court, other than the High Court or a Palatine Transfer of
Court, may at any time, for good cause shown, order any proceedings Eryucmdinga
which have been commenced or are pending in his Court to be trans- b¥ Judge of

ferred to any Court which has jurisdiction to order the winding-up of a mﬁﬁf’

Company,! not being the High Court or a Palatine Court. Court or
* 8. 163, ante, p. 349. Unrogistered company, s. 338 (1) (8), ante, p. 610.  Gor”

45. In a winding-up by the Court, notice of an application for a i'm_u 13
transfer of proceedings shall before the hearing thereof, be served by a.;;;f:a.tion
the applicant on the Official Receiver of the Court in which the pro- ip Offivial
ceedings are pending and on the Official Receiver of the Court to which Receiver.

the proceedings are sought to be transferred.

46. When an order for the transfer of proceedings has been made :— ppoodure
(1) The person on whose application the transfer has been made where
shall lodge with the Registrar of the Court to which the proceedings
proceedings are transferred a sealed copy of the order of transfer, transferred.
(2) In a winding-up by the Court the Official Receiver of the Court Form 20.
to which the proceedings are transferred shall (unless the Court
which orders the transfer or the Court to which the proceedings
are transferred shall direct that some other Official Receiver
shall become Official Receiver in the proceedings) become the
Official Receiver in the proceedings.
(3) The records of the proceedings shall be transmitted to the
Registrar of the Court to which the proceedings are transferred,
and in a winding-up by the Court such Registrar, as soon as
he has received the records, shall give notice of the transfer
to the Official Receiver of his Court, or other the person who
has become Official Receiver in the proceedings and such

480 ; Field v. Field, 1877, W. N. 98;  (r) Real Estates Co., 1893, 1 Ch. 398 ;
Whitaker v. Robinson, 1877, W. N. 201 :  London end Suburban Bank, 1892, 1 Ch.
Re Sharpe, 1884, W. N. 28. 604
{p) Laxon & Co., 1892, 3 Ch. 31. (8) Milford Heven Co., 1885, W. N.
(g) Vesial Hosiery Co., 1922, W, N. 16; of. Rugeley Gas Co., 1803, W. N,
62, As to the procedure referred to, 127.
see note to Rule 86, post, ; () New Terras Co,, 1804, 2 Ch, 344,

I
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Official Receiver shall give notice of the transfer to the Board
of Trade.

(4) The proceedings shall receive a new distinctive number.

47. Whenever the Lord Chancellor, by order under his hand, shall
exclude any County Court from having jurisdiction under the Act,
or shall attach the district or any part of the district of a County
Court to any other County Court, any winding-up matters pending in
the Court or district to which the order relates shall become transferred
to such Court as shall be mentioned for the purpose in the order ; and,
thereupon, the Rules as to transfer of proceedings shall apply to the
transfer of such pending proceedings in all respects as if the proceedings
had been transferred by order of a Court having power to transfer
proceedings.

SpEcIAL MANAGER.

48.—(1) An application by the Official Receiver for the appointment
of a special manager ! shall be supported by a report of the Official
Receiver, which shall be placed on the file of proceedings, and such
report shall either state the amount of remuneration which, in the
opinion of the Official Receiver, ought to be allowed to the special
manager, or that it is, in the opinion of the Official Receiver, desirable
that the fixing of such remuneration should be deferred. No affidavit
by the Official Receiver in support of the application shall be required.

(2) The remuneration of the special manager shall, unless the Court
otherwise in any case directs, be stated in the order appointing him,
but the Court may at any subsequent time for good cause shown make
an order for payment to the special manager of further remuneration.

(3) A copy of the order appointing a special manager shall be
transmitted to the Board of Trade by the Official Receiver.

1 8. 208, ante, p. 445,

49. Every special manager shall account to the Official Receiver,
and the Special Manager’s accounts shall be verified by affidavit, and,
when approved by the Official Receiver, the totals of the receipts and
payments shall be added by the Official Receiver to his accounts.

HTATEMENT OF AFFAIRS.

50.—(1) A person who under section 181 of the Act has been required
by the Dﬂ?mia.FReceiver to submit and verify a statement of affairs of a
Company, shall be furnished by the Official Receiver with such forms
and instructions as the Official Receiver in his discretion shall consider
necessary. The statement shall be made out in duplicate, one copy
of which shall be verified by affidavit. The Official Receiver shall
cause to be filed with the Registrar the verified statement of afairs.

(2) The Official Receiver may from time to time hold personal
interviews with any such person as is mentioned in paragraphs (a) (b)
(c) or (d) of subsection (2) of section 181 of the Act for the purpose of
investigating the Company’s affairs, and it shall be the duty of every
such person to attend ! on the Official Receiver at such time and place
as the Official Receiver may appoint and give the Official Receiver all
information that he may require.

1 Rules 40, 52.
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51. When any person requires any extension of time for submitting Rule 51.
the statement of affairs, he shall apply to the Official Receiver, who —————
may, if he thinks fit, give a written certificate extending the time, Extension of

which certificate shall be filed with the proceedings in the winding-up Lﬁ‘;’”‘b:nf;rmg
and shall render an application to the Court unnecessary. statement of
aftairs,

52. After the statement of affairs of a company has been submitted Information
to the Official Receiver it shall be the duty of each person who has ::m%a“:l“t .
made or concurred in making it, if and when required, to attend on the min_m
Official Receiver and answer all such quéstions as may be put to him,
and give all such further information as may be required of him by

the Official Receiver in relation to the Statement_ of Affairs.

53. Any default in complying with the requirements of section 181 Default.
of the Act may be reported by the Official Receiver to the Court.

54¢. A person who is required to make or concur in making any Expenses of
statement of affairs of a company shall, before incurring any costs or statement of
expenses in and about the preparation and making of the statement, affsire.
apply to the Official Receiver for his sanction and submit a statement
ofthe estimated costs and expenses which it is intended to incur ; and,
except by order of the Court, no person shall be allowed out of the
assets of the company any costs or expenses which have not before
being incurred been sanctioned by the Official Receiver.

Bee also Rules 124, 173 and 192,

55.—(1) Any  application to dispense with the requirements of ]}_iaﬁanaing _
section 181 of the Act shall be supported by a report of the Official ™ Et?“’
Receiver showing the special circumstances which in his opinion render f;nnitr:_
such a course desirable.
(2) When the Court has made an order dispensing with the require-
ments of the said section, it may give such consequential directions as
it may see fit and in particular it may give directions as to the sending
of any notices which are by these rules required to be sent to any
person mentioned in the Statement of Affairs.

APPOINTMENT oF LIQUIDATOR IN A WinDiNg-UF BY THE Court.!

56.—(1) As soon as possible after the first meeting of creditors and Appoint-
contributories 2 have been held the Official Receiver, or the Chairman ﬂ'—"“"‘i;:m
of the meeting, as the case may be, shall report the result of each onq:epm i
meeting to the Court. meetings of

(2) Upon the result of the meetings of creditors and contributories creditors and
being reported to the Court, if there is a difference between the deter- t“ﬂ"’ft“h“'
minations of the meetings of the creditors and contributories, the Funr:'za.
Court shall, on the application of the Official Receiver, fix & time and
place for considering the resolutions and determinations (if any) of the
meetings, deciding differences, and making such order as shall be
necessary. In any other case the Court may upon the application of
the Official Receiver forthwith make any appointment necessary for
giving effect to any such resolutions or determinations.

(3) When a time and place have been fixed for the consideration of
the resolutions and determinations of the meetings, such time and
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place shall be advertised by the Official Receiver in such manner as the
Court shall direct, but so that the first or only advertisement shall be
published not less than seven days before the time so fixed.

(4) Upon the consideration of the resolutions and determinations of
the meetings the Court shall hear the Official Receiver and any creditor
or contributory.

(5) If a Liquidator is appointed a copy of the order appointing him
shall be transmitted to the Board of Trade by the Official Receiver,
and the Board of Trade shall, as soon as the Liguidator has given
security,® cause notice of the appointment to be gazetted. The
expense of gazetting the notice of the appointment shall be paid by
the Liquidator, but may be charged by him on the assets of the
Company.

(6) Every appointment of a Liquidator or Committee of Inspection
shall be adverfised by the Liguidator in such manner as the Court
directs immediately after the appointment has been made, and the
Liquidator has given the required security.

(7T) If a Liquidator in a winding-up by the Court shall die, or resign,*
or be removed,® another Liquidator may be appointed in his place in
the same manner as in the case of a first appointment, and the Official
Receiver shall, on the request of not less than one-tenth in value of
the creditors or conftributories summon meetings for the purpose of
determining whether or not the vacancy shall be filled ; but none of
the provisions of this Rule shall apply where the Liguidator is released
under section 197 of the Act in which case the Official Receiver shall
remain Liquidator.

1 Bs. 183, 185, ante, pp. 407, 408. 4 8. 188; Rule 165,
* 8. 185 (2); Bule 115, 5 8. 188,
¥ Rule 57,

The Gen. Ord. of November, 1862, r. 8, empowered the Judge to appoint an
Official Liguidator without previous notice or advertisement. The object was to
enable the Court, in cases where all parties had agreed to the appointment of &
well-known person, to make the appointment immediately, and thus accelerate
the proceedings. There was jurisdiction to entertain, at the haarm% of the petition,
the question of the appointment of the liguidator (u), but the settled practice was
to direct a reference to chambers (x).

The Official Receiver is primd facie the right person to be appointed liquidator (y).

BEcuriTY BY LiQuinAToR OR SrEcCIAL Mamacer 1w A WiNDING-uPp
BY THE COURT.

57. In the case of a Special Manager or a Liquidator other than the
Official Receiver, the following provisions as to security shall have
effect, namely :—

(1) The security shall be given to such officers or persons, and in
such manner as the Board of Trade may from time to time
direct.

(2) It shall not be necessary that security shall be given in each
separate winding-up ; but security may be given either specially
in a particular winding-up, or generally, to be available for
any winding-up in which the person giving security may be
appointed, either as Liquidator or Special Manager.

(u) Commercial Discount Co., Cooper’s 276,

Clase, 32 Beav, 198 ; 1 N. R. 4186. (y) Bloxwich Iron Co,, 1894, W, N.
{x) General Financial Bank, 20 0. D. 111,
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(3) The Board of Trade shall fix the amount and nature of such Rgla 57.
security, and may from time to time, as they think fit, either ————
increase or diminish the amount of special or general security
which any person has given.

(4) The certificate of the Board of Trade that a Liquidator or Special Form 26.
Manager has given security to their satisfaction shall be filed
with the Registrar.

(5) The cost of furnishing the required security by a Liquidator or
Special Manager, including any premiums which he may pay
to a Guarantee Society, shall be borne by him personally, and
shall not be charged against the assets of the Company as an
expense incurred in the winding-up.

This rule enables the Board of Trade to fix the security to be given by the liqui-

dator before as well as after the making of a winding up order (z).

When the liquidator’s account is taken, the surety will, if he applies, be allowed

to attend at his own expense, but the Court will not, except in special circumstances
and on special terms, re-open the account on the application of the surety (a).

58.—(1) If a Liquidator or Special Manager fails to give the required Failure to
security within the time stated for that p e in the order appointing give or keep
him, or any extension thereof, the Official Receiver shall report such “P 86curity. -
failure to the Court, who may thereupon rescind the order appointing
the Liquidator or Bpecial Manager.

(2) If a Liquidator or Special Manager fails to keep up his security
the Official Receiver shall report such failure to the Court, who ma
thereupon remove the Ligquidator or Special Manager, and make suc
order as to costs as the Court shall think fit.

(8) Where an order is made under this Rule rescinding an order for
the appointment of or removing a Liquidator, the Court may direct
that meetings shall be held for the purpose of determining whether an
application shall be made to the Court for another Liquidator to be
appeinted and thereupon the same meetings shall be summoned and
the same proceedings may be taken as in the case of a first appointment
of a Liquidator.

Pusric ExaminaTion (b).

59. The consideration of a report made by the Official Receiver Considers-
pursuant to subsection (2) of section 182 of the Act shall be before tion of
the Judge of the Court personally in Chambers, and the Official Receiver Fapent;
shall personally, or by counsel or solicitor, attend the consideration of
the report, and give the Court any further information or explanation
with reference to the matters stated in the report which the Court
may require.

An order for public examination is always made by the Judge personally (c).

As to the order being made ex parte, and as to moving to discharge it, see note to
8, 216, ante, p. 466.

60. Where the Judge makes an order under section 216 of the Aect, Procedure

directing any person or persons to attend for public examination :— co ue:;t
: : pn order for
(z) Mercaniile Bank of Auwsiralias, (b) See s. 216 and notes, anfe, pp. 463 public
1802, 2 Ch. 204, el seq. examination.

{(a) Birmingham Brewery Co., 52 (¢) Property Insurance Co., 1914, 1 p, .
L. J. (Ch) 368; 31 W. R. 415; 48 Ch. 775, '780. e ¥
L.T. 632; 1883, W.N. 7.
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Rule 60. (a) The examination shall be held before the Judge : Provided that
—_— in the High Court the Judge may direct that the whole or any
part of the examination of any such person or persons, including
any application as to costs, be held and heard and determined
heinre the Registrar, or before any of the persons mentioned

in subsection (%) of the said section.

(b) The Judge may, if he thinks fit, either in the order for examina-
tion, or by any subsequent c:rder give directions as to the
special matters on which any such person is to be examined.

(¢) Where on an examination held before the Registrar, or one of
the persons mentioned in subsection (9) of the said section, he
is of opinion that such examination is being unduly or un-
necessarily protracted, or for any other sufficient cause, he
may adjourn the examination of any person, or any part of
the examination, to be held before the Judge.

Application 61. Upon an order directing a person to attend for public examination
for day for  heing made, the Official Receiver shall, unless the Judge shall otherwise
i’;’lﬂ“’ﬂ tion, Girect, without further order take an appointment for the public
mination. . s
examination to be held.

Appoint- 62. A day and place shall be appointed for holding the public
ment of time examination, and notice of the day and place so appointed shall be
?{iﬁ Plgﬁz given by the Official Receiver to the person who is to be examined by
equl:mt;ﬂn‘ sending such notice in a registered letter addressed to his usual or last
Form 28, known address.

Notice of 63.—(1) The Official Receiver shall give notice of the time and place

public appointed for holding a public examination to the creditors and

examination contributories by advertisement in such newspapers as the Board of

;;é’r:g;t‘m Trade from time to time direct, or in default of any such direction as

tributories, the Official Receiver thinks fit, and shall also forward notice of the

Form 103  Appointment to the Board of Trade to be gazetted.

(8). (2) Where an adjournment of the public examination has been
directed, notice of the adjournment shall not, unless otherwise directed
by the Court, be advertised in any newspaper, but it shall be sufficient
to publish in the gazette a notice of the time and place fixed for the
adjourned examination.

default in 64.—(1) If any person who has been directed by the Court to attend

attending.  for public examination fails to attend at the time and place appointed

Form 28.  for holding or proceeding with the same, and no good cause is shown
by him for such failure, or if before the day appointed for the examina-
tion the Official Receiver satisfies the Court that such person has
absconded, or that there is reason for believing that he is about to
abscond with the view of avoiding examination, it shall be lawful for
the Court, upon it being proved to the satisfaction of the Court that
notice of the order and of the time and place appointed for attendance
at the public examination was duly served, without any further notice,
to issue a warrant for the arrest ! of the person required to attend, or
to make such other order as the Court shall think just.

Waimitta of (2) A warrant of arrest issued by the High Court under this Rule

arrest. shall be issued in the Central Office of the Supreme Court pursuant to
an order of the Court directing such issue.

' Rules 217—220.
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65. The notes of every public examination shall, after being signed Rule 85.
as required by section 216 (7) of the Act, be filed with the Registrar. SmerTasi

As to taking shorthand notes, see Rule 70, and as to refusal to answer ques. examination

tions, Rule 71. to be filed.
Forms 30
ProcEEDINGS BY OR AGAINST DIRECTORS, PROMOTERS, AND and 5L
OFFICERS.

66.—(1) An application made to the Court under any of the following Application
provisions of the Aet :— by or ﬁsﬂlfﬂt
(1) Section 278. md?hmn
(2) Subsections (1) (2) or (4) of section 275. officers and
(3) Section 217. promoters.

(4) Subsection (2) of section 372. |
shall in any court other than the High Court be made by motion to the
Court. In the Hig:l Court the application shall be made by a summons
returnable in the first instance in Chambers. The summons shall state
the nature of the declaration or order for which application is made,
and the grounds of the application, and, unless otherwise ordered,
shall be served, in the manner in which an originating summons is
required by the Rules of the Supreme Court to be served, on every
person against whom an order is sought, not less than eight days before
the day named in the summons for hearing the application. Where
any such application is made by summons no affidavit or report shall
be filed before the return of the summons.1

(2) On the return of the summons the Court may give such directions
as it shall think fit as to whether points of claim and defence are to be
delivered as to the taking of evidence wholly or in part by affidavit or
orally, and the cross examination either before the Judge on the
hearing in Court or in Chambers of any deponents to affidavits in sup-
port of or in opposition to the application and as to any report it may
require the Official Receiver or Liquidator to make and generally as to
the procedure on the summons and for the hearing thereof.

(3) Where any such order as is mentioned in paragraph (2) of this
Rule has directed that points of claim and defence shall be delivered
then if subsequently to such order and before the summons has been
set down for trial or adjourned to the Judge either party wishes to
apply for any further direction as to any interlocutory matter or thing
he shall restore the summons to the Registrar’s list and shall give two
clear days’ notice in writing to the other party stating the grounds of
the application. A copy of such notice shall be filed with the Registrar
two clear days before the day for which the summons is restored.

1 This confirms the practice as laid down in 1921, W. N. 356. If points of claim

and defence are ordered, the istrar will %reaumahly order the summons to be
get down in the witness list. Cf. 1922, W. N. 204.

In the High Court the application is made by summons, which should state the
grounds tor the application (d) and, in a case under s, 276, should usually be confined
to the case of misfeasance (e).

On taxation between party and party of the costs of the summons, the Official
Receiver's report should be treated as a ** statement of facts,”” and not as a pleading

(d) New Mashonaland Co,, 1802, 3 Ch, 577,
(¢) Wragg, Ltd., 1897, 1 Ch, 796, 801.
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or affidavit, and no item should be allowed for instructions for preparing it. The
Court reluctantly disallowed an item for instruetions for brief on such a summons,
allowed three counsel, disallowed consultations during the progress of the hﬂa.rm,g,
l:rut t]m t refreshers might be allowed ( f).

e costa and the right to the money recovered under s. 276 where all the
acrmpmjr s property is charged by debentures, see p. 582, supra,

67. Where the application is made by motion the Court may at any
time before making an order require the Official Receiver or Liquidator
to furnish to the Court & report with respect to any facts or matters
which are in his opinion relevant to the application and may give any
directions it ma.y see fit with regard to any of the matters mentioned
in paragraph (2) of the last preceding Rule. Notice of any such
mt,endegr motion shall be served on every person against whom an
order is sought, not less than eight days before the day named in the
notice for hearing the motion. A copy of every report and affidavit
intended to be used in support of the motion shall be served on every
person to whom notice of motion is given not less than four days
before the hearing of the motion.

68.—(1) Where any application under section 217 of the Act iz made
or heard after a public examination under section 216 of the Act which
has been held before the Registrar or any of the persons mentioned in
subsection (9) of the said section 216 then unless the Judge shall
otherwise direct such application shall be heard and determined by
such Registrar or other person.

The Judge shall personally hear all other applications under the said
section 217 and all applications which may be made to the Court under
subsection (4) of section 275 of the Act: Provided that in the High
Court the Judge may direct that such applications or any of them
shall be heard and determined by the Registrar.

(2) Where any order has been made under the said section or
subsection any application for leave arising out of such order shall be
made in the winding-up of the Company in relation to which such order
was made and the dissolution * of the Company or the stay of all
proceedings in such winding-up shall not be a bar to such application
or to the granting of leave.

1 These words are edded for con- note to this rule.
venience, there being no marginal 2 B. 221, ante, p. 468,

69. Where in the course of the proceedings in a winding-up by the
Court an order has been made for the public examination of persons
named in the order pursuant to section 216 of the Act, then in any
proceedings subsequently instituted under any of the provisions of the
Act mentioned in paragraph (1) of Rule 66, the verified notes of the
examination of each person who was examined under the order shall,
subject as hereinaffer mentioned, and to any order or directions of the
Court as to the manner and extent in" and to which the notes shall be
used, and subject to all just exceptions to the admissibility in evidence
against any particular person or persons of any of the statements
contained in the notes of the examinations, be admissible in evidence
against any of the persons against whom the application is made, who,

(f) Anglo-Austrian Printing Union, 1894, 2 Ch. 622,
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under section 216 of the Act, and the order for the public examination, Rule 89.

was or had the opportunity of being present at and taking part in the
examination : Provided that before any such notes of 2 public examina-
tion shall be used on any such application, the person intending to use
the same shall, not less than fifteen days before the day appointed for
hearing the application, give notice of such intention to each person
against whom it is intended to use such notes, or any of them, specifying
the notes or parts of the notes which it is intended to read against
him, and furnish him with copies of such notes, or parts of notes
(except notes of the person’s own depositions), and provided also that
every person against whom the application is made shall be at liberty
to cross-examine or re-examine (as the case may be) any person the
notes of whose examination are read, in all respects as if such person
had made an affidavit on the application.

§. 218 (7) makes the notes evidence only against the person examined. The
rule goes further by making them evidence against certain other persons. It is not
wulira vires (g).

The deponent can be ordered to be produced for cross-examination (g).

The evidence of a shorthand writer is admissible in & criminal trial to prove
admissions by & person on his public examination (&).

Wirtnessgs aND DEPOSITIONS.

70. If the Court or the officer of the Court before whom any examina- Shorthand

tion under the Act and Rules is directed to be held shall in any case,

Notes.

and at any stage of the proceedings, be of opinion that it would be Forms 32

desirable that a person (other than the person before whom an examina-
tion is taken) should be appointed to take down the evidence of any
person examined in shorthand or otherwise, it shall be competent for
the Court or officer aforesaid to make such appointment. The person
at whose instance the examination is taken shall nominate a person
for the purpose, and the person so nominated shall be appointed,
unless the Court or officer holding the examination shall otherwise
order. Every person so appointed shall be paid a sum not exceeding
one guinea a day, and & sum not exceeding 8d. per folio of 90 words
for any transcript of the evidence that may be required, and such
sums shall be paid by the party at whose instance the appointment
wae made, or out of the assets of the Company as may be directed by
the Court. ’

As to fee on an order appointing a shorthand writer, see note, ante, p. 803.

and 33

71.—(1) If a person examined before a Registrar or other officer of Committal

the Court who has no power to commit for contempt of Court, refuses
to answer to the satisfaction of the Registrar or officer any question
which he may allow to be put, the Registrar or officer shall report such
refusal to the Judge, and upon such report being made the person in
default shall be in the same position, and be dealt with in the same
manner as if he had made default in answering before the Judge.

(2) The report shall be in writing, but without affidavit and shall set
forth the guestion put, and the answer (if any) given by the person
examined.

() London and General Bank, 63 L. J. (Ch.) 863 ; 1894, W. N. 166.
(&) R. v. Erdheim, 1896, 2 Q. B. 260.

of contu-
macious
witness.

Form 34.
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(3) The Registrar or other officer shall, before the conclusion of the
examinations at which the default in answering is made, name the
time when and the place where the default Wiﬁ be reported to the
Judge, and upon receiving the report the Judge may take such action
thereon as he shall think fit. If the Judge is sitting at the time when
the default in answering is made, such report may be reported
immediately.

The fact that proceedings are pending against the person examined is no reason

why he should not answer, where there is no reasonable risk of any information
obtained being improperly used (i)

72.—(1) The Official Receiver may attend in person, or by an
assistant Official Receiver, or by counsel or by solicitors employed for
the purpose, any examination of a witness under section 214 of the
Act, on whosesoever application the same has been ordered, and may
take notes of the examination for his own use, and put such questions
to the persons examined 2s the Court may allow.

(2) The notes of the depositions of a person examined under section
214 of the Act, or under any order of the Court before the Court, or
before any officer of the Court, or person appointed to take such an
examination (other than the notes of the depositions of a person
examined at a public examination under section 216 of the Act) shall
be forthwith lodged in the Chambers of the Registrar but shall not be
filed, or be open to the inspection of any creditor, contributory, or
other person, except the Official Receiver or Liguidator, or any
Provisional Liquidator other than the Official Receiver, while he is
acting as Provisional Liquidator, unless and until the Court shall so
direct, and the Court may from time to time give such general or
special directions as it shall think expedient as to the custody and
inspection of such notes and the furnishing of copies of or extracts
therefrom.

Rule 73 of 1809, which this rule replaces, was made after the decision in Stan-
dard Gold Mining Co. (k).

See note to 8. 214, ante, p. 462,

DiscLAIMER (I).

73.—(1) Any application for leave to disclaim any part of the
prop of a Company pursuant to subsection (1) of section 267 of the
Act shall be by ex parte summons. Such summons shall be supported
by an affidavit showing who are the parties interested and what their
interests are. On the hearing of the summons the Court shall give
such directions as it sees fit and in particular directions as to the
notices to be given to the parties interested or any of them and the
Court may adjourn the application to enable any such party to attend.

(2) Where a liguidator disclaims a leasehold interest he shall forth-
with file the disclaimer at the office of the Registrar. The disclaimer
shall contain particulars of the interest disclaimed and a statement of
the persons to whom notice of the disclaimer has been given. Until
the disclaimer is filed by the liquidator the disclaimer shall be inopera-
tive. A disclaimer shall be in the Form No. 35 and a notice of

(#) Relionee Toxi-Cab Co., 28 T. L. R. {!) See s, 287 and notes, anie, pp. 646
529. e seq.
(%) 189G, 2 Ch. 545.
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disclaimer in the Form No. 36 in the Appendix with such variations Ryle 78.

as circumstances may require. —————
(3) Where any person claims to be interested in any part of the

property of a Company which the liquidator wishes to disclaim he

shall at the request of the liquidator furnish a statement of the interest

80 claimed by him,

VesTiNGg oF DiscratMen PropERTY.

74—(1) Any application under subsection (6) of section 267 of the Vesting of
Act for an order for the vesting of any disclaimed property in or the Disclaimed
delivery of any such property to any persons shall be supported by the F*°Perty:
affidavit filed on the application for leave to disclaim such property.

(2) Where such an application as aforesaid relates to disclaimed
property of a leasehold nature and it appears that there is any mort-
gagee by demise (including a chargee by way of legal mortgage), or
under-lessee of such property the Court may direct that notice shall be
given to such mortgagee or under-lessee that if he does not elect to
accept and apply for such a vesting order as aforesaid upon the terms
required by the above-mentioned subsection and imposed by the
Court within a time to be fixed by the Court and stated in the notice he
will be excluded from all interest in and security upon the property
and the Court may adjourn the application for such notice to be given
and for such mortgagee or under-lessee to be added as a party to and
served with the application and if he sees fit to make such election and
application as is mentioned in the notice. If at the expiration of the
time so fixed by the Court such mortgagee or under-lessee fails to
make such election and application the Court may make an order
vesting the property in the applicant and excluding such mortgagee
or under-lessee from all interest in or security upon the property.

ARRANGEMENTS WITH CREDITORS AND CONTRIBUTORIES IN A
WinDiNG-UP BY THE COURT.

75. In a winding-up by the Court if application is made to the Court Rglpm—t by
to sanction any compromise or arrangement ! the Court may, before Official
giving its sanction thereto, hear a report by the Official Receiver as to Receiver
the terms of the scheme, and az to the conduect of the directors and g;:gﬁ;'
other officers of the Company, and as to any other matters which, in com-

the opinion of the Official Receiver or the Board of Trade, otught to be promises.
brought to the attention of the Court. The report shall not be placed

upon the file, unless and until the Court shall direct it to be filed.
! 8. 153, 191 {1) (e), ante, pp. 314, 417.

CorLEcTION AND DISTRIBUTION OF ASSETS IN A4 WINDING-UP
BY THE CoURT.

76.—(1) The duties imposed on the Court by section 203 (1) of the gollection
Act, in a winding-up by the Court with regard to the collection of the and distri-
assets of the Company and the application of the assets in discharge bution of
of the Company’s liabilities shall be discharged by the Liquidator as an n;ﬁ;‘;; >
officer of the Court subject to the control of the Court. Liquidator.

(2) For the purpose of the discharge by the Liquidator of the duties
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imposed by section 203 (1) of the Act, and paragraph (1) of this Rule,
the Liquidator in a winding-up by the Court shall for the purpose of
acquiring or retaining possession of the property of the Company be
in the same position as if he were a Receiver of the property appointed
by the High Court, and the Court may, on his application, enforce
such acquisition or retention accordingly.

Unless actrmf under this rule, & liquidator, even in a compulsory winding up,
cannot be held liable (e.g., for breach of duty) as an officer of the Court on a summary

proceeding (m).

77. The powers conferred on the Court by section 204 of the Act
shall be exercised by the Liquidator. Any contributory for the time
being on the list of contributories, trustee, receiver, banker or agent or
officer of a Company which is being wound up under order of the
Court shall, on notice from the Liquidator and within such time as he
shall by notice in writing require, pay, deliver, convey, surrender or
transfer to or into the hands of the Liquidator any money, property,
books or papers, which happen to be in his hands for the time being
and to which the Company is primd facie entitled.

List or ConTRIBUTORIES IN A WiNDING-UP BY THE CoOURT (n).

78. Unless the Court shall dispense with the settlement of a list of
contributories the Liquidator shall with all convenient speed after his
appointment settle a list of contributories of the Company, and shall
appoint a time and place for that purpose. The list of contributories
shall contain a statement of the address of, and the number of shares
or extent of interest to be attributed to each contributory, and the
amount called up and the amount paid up in respect of such shares
or interest and shall distinguish the several classes of contributories.
As regards representative contributories the Liquidator shall, so far
as practicable, observe the requirements of section 203 (2) of the Act.

* Liquidator ** in this rule includes the Official Receiver when acting as pro-
visional liquidator after a winding up order (o).

79. The Liquidator shall give notice in writing of the time and place
appointed for the settlement of the list of contributories to every
person whom he proposes to include in the list, and shall state in the
notice to each person in what character and for what number of shares
or interest he proposes to include such person in the list and what
amount has been called up and what amount paid up in respect ﬂf
such shares or interest.

80. On the day appointed for settlement of the list of contributories
the Liquidator shall hear any person who objects to being settled as a
contributory, and after such hearing shall finally settle the list, which
when so settled shall be the list of contributories of the Company.

81. The Liquidator shall forthwith give notice to every person whom
he has finally placed on the list of contributories stating in what

(m) Hill's Walerfall Co,, 1896, 1 Ch. ef aeq.
947; and see p. 414, supra. (0) English Bank of the River Plate,
(n) B. 203 and notes, anfe, pp. 435 1892, 1 Ch. 301.
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character and for what number of shares or interest he has been placed Rule 81.
on the list and what amount has been called up and what amount paid ————
up in respect of such shares or interest and in the notice he shall inform

such person that any application for the removal of his name from the

list, or for a variation of the list, must be made to the Court by summons

within 21 days from the date of the service on the contributory or

alleged contributory of notice of the fact that his name is settled on

the list of contributories.

Notice under this rale may be served out of the jurisdiction ().

Queere, an alleged contributory may be summoned to be sworn and examined in
chambers (g).

Where a person, whose name has been placed on the list of contributories in one
capacity (e.9., in & guarantee company as an ** éx-officio member **), succesafully
applies to have his name removed from the list as such, it is not open to the ligui-
dator on the same application to contend that he is entitled to retain the applicant’s
name in another capacity (e.g., a8 subscriber to the memorandum of association (r) ).

AB to giving notice in the case of a voluntary winding up, see note to s, 248,
ande, p. 501,

82.-—(1) Subject to the power of the Court to extend the time or to Application
allow an application to be made notwithstanding the expiration of the to the Court
time limited for that purpose, no application to the Court by any /27 e
person who objects to the list of contributories as finally settled by the
Liquidator shall be entertained after the expiration of 21 days from the
date of the service on such person of notice of the settlement of the list.

(2) The Official Receiver shall not in any case be personally liable to
pay any costs of or in relation to an application to set aside or vary his
act or decision settling the name of a person on the list of contributories
of a Company.

As to the Official Receiver's liability for costs in other cases, see pp, 419—421 and
466, supra ; and ¢f. Rule 118,

Form 44,

83. The Liquidator may from time to time vary or add to the list of Variation of
contributories, but any such variation or addition shall be made in the oF addition

same manner in all respects as the settlement of the original liat. tt;#::o';fmgm

CALLS (s). Fom e,
84. The powers and duties of the Court in relation to making calls Calls by
upon contributories conferred by section 206 of the Act, shall and may Liguidator.
be exercised, in a winding-up by the Court, by the Liguidator as an
officer of the Court subject to the proviso to section 220 of the Act,
and to the following regulations :—
(1) Where the Liquidator desires to make any call on the contribu-
tories, or any of them for any purpose authorised by the Act,
if there is a Committee of Inspection he may summon a meeting
of such Committee for the purpose of obtaining their sanction
to the intended call.
(2) The notice of the meeting shall be sent to each member of the Form 46,
Committee of Inspection in sufficient time to reach him not
less than seven days before the day appointed for holding the
(p) Nathan, Newman & Co., 35 C. D, (r) Premier Underwriting Assoc.,
1; Liebig's Cocoa Works, 1888, W. N.  Cory's Case, 1913, 2 Ch. 81.

120 ; and O. 11, r. 84,, supra, E’L 470, {a) B. 208 and notes, anie, p. 443,
(q) Bagair Mining Co., 8 W. R. 680.
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meeting, and shall contain a statement of the proposed amount
of the call, and the purpose for which it is intended. Notice
of the intended call and the intended meeting of the Committee
of Inspection shall also be advertised once at least in a London
newspaper, or, where the winding-up is not in the High Court,
in a newspaper circulating in the district of the Court in which
the proceedings are pending. The advertisement shall state
the time and place of the intended meeting of the Committee
of Inspection, and that each contributory may either attend
the said meeting and be heard, or make any communication in
writing to the Liquidator or members of the Committee of -
Inspection to be laid before the meeting, in reference to the
sald intended call.

(3) At the meeting of the Committee of Inspection any statements
or representations made either to the meeting personally or
addressed in writing to the Liquidator or members of the
Committee by any contributory shall be considered before the
intended call is sanctioned.

(4) The sanction of the Committee shall be given by resolution,
which shall be passed by a majority of the members present.

(5) Where there is no Committee of Inspection, the Liquidator
shall not make a call without obtaining the leave of the Court.

Thers cannot be two concurrent modes of making a call—one by the constitution
of the company and the other by the liquidator. The former comes to an end when
the company goes into liquidation. Debenture-holders with a wvalid charge on
uncalled capital are entitled to have the assistance of the liguidator in making calls,
80 88 to get in the uncalled capital. They will have to indemnify him (2).

Proceedings for getting in uncalled capital should be taken, if possible, by the
liguidator and not by some other person in his name ().

85. In a winding-up by the Court an application to the Court for
leave to make any call on the contributories of a Company, or any of
them, for any purpose suthorised by the Acts, shall be made by
summons stating the propesed amount of such call, which summeons
shall be served four clear days at the least before the day appointed
for making the call on every contributory proposed to be included in
such call; or if the Court so directs, notice of such intended call
may be given by advertisement, without a separate notice to each
contributory.

86. When the Liquidator is authorised by resolution or order to
make a call on the contributories he shall file with the Registrar a
document in the Form 53 with such variations as circumstances may
require making the call.

87. When a call has been made by the Liquidator in a winding-up
by the Court, a copy of the resolution of the Committee of Inspection
or order of the Court (if any), as the case may be, shall forthwith after

Forms 48, 52, the call has been made be served upon each of the contributories

54 and 55.

included in such call, together with a notice from the Liquidator

() Fowler v. Broad's Night Light Co., (w) Harrison v, St. Etienne Co., 1883,
1803, 1 Ch, 724, W. N. 108 ; and see supra, p. 180.
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specifying the amount or balance due from such contributory in respect Rule 87,
of such call, but such resolution or order need not be advertised unless
for any special reason the Court so directs.

‘Where under the old practice there was a gquestion whether service of a notiee of
a call on a shareholder resident out of the jurisdiction was sufficient (z), & balance
order was made, subject to any objection which he might make (y).

88. The payment of the amount due from each contributory on a Enforce-
call may be enforced by order of the Court, to be made in Chambers ment of call.
on summons by the Liquidator. Forms 56, 57

and 58,

The Gen, Ord, of Nov.,, 1862, r, 38, required pa; t into the Bank of England.
If it was desired to enforee the order by writ . fa., the liquidator had to obtain
an order for payment to himself ; the Court might in the first instance make an
order in that form (z}.

As to the right of the liquidator to take proceedings in bankruptey upon an
order directing calls to be paid to him, see Williams v. Harding (a).

An order may be made under the Debtors Act, 1869 (32 & 33 Vict. c. 62), 5. 5, for
payment by instalments (b).

An order for ent will not be made in the winding up against a bankrapt
contributory. Payment must be enforced in the Court of Bankruptey (c).

The balance order for payment be:':;g, under the old practice, an enforcement of
the former order, required no notice of it to be previously served. Service of the
cireular giving notice of a eall by post is tantamount to personal service (4).

Process under the balance order requires personal service, but, where that is
impossible, substituted service may be made (d).

balance order is not & judgment (e}, and is not & good cause of saction { £ ). But
the original right of action of the company for calls given by &. 20 is not merged in
the balance order, and therefore an action by the company for calls can be main.
tained, notwithstanding that a balance order has been (g).

A bankruptey notice cannot be issued in respect of a balance order (k). But note
that ;:3' 8. 276 an order for payment of m made under that section is to be
deemed to be a final judgment within the Bankruptey Act, 1914, 8, 1 (1} (g).

Proors ().

89. In a winding-up by the Court every creditor shall subject as Proof of
hereinafter provided * prove his debt, unless the Judge in any par- debt.
ticular winding-up shall give directions that any creditors or class of
creditors shall be admitted without proof,

1 See Rule 100, post, as to preferential debta.

Failure by a director or officer to inform the liguidator of the proof of a false
debt is a misdemeancur under s, 271 (1) (g}, ande, p. 558,

90. A debt may be proved in any winding-up by delivering or Mode of
sending through the post an affidavit verifying the debt. In a winding- proof.

{x) See now p. 470, supra, and the
note to Rule 23,

(y) Land Credit Co. of Ireland, 39
L. J. (Ch.) 389,

(2} Leeds Banking Co.,, 1 Ch. 150;
Waterloo Life Co., 4 M. B, 207.

() LR.1H.L.9. Cf. E. p. Muir-
head, 2C. D, 22; F. p, Horris, 2C. D,
423 ; E. p. Whinney, 13 Q. B. D. 476.

{b) Lewis' Case, 28 L. T, 3086,

(e) Mitchell's Case, 6 Ch. 400,

(2} De Beauvoir'a Case, 11 W. R.
321; 32 L.J, (Ch.) 453 ; under the Act

o4,

of 1848,

(e} Re Hubback, 20 C. D. 934;
Westmoreland Green Slate Co. v. Feilden,
1881, 3 Ch. 15.

} Chalk, Webh & Co. v. Tennent,
1887, W. N. 16%; 57 L. T, 598; 36
W. B. 263 ; Westmoreland Ghreen Slale
(o, v, Feilden, supra,

(g) Wesimoreland Green Slate Co. w.
Feilden, supra.

(R) E.p. Whinney, 13 Q. B. D. 476.

{#) See ss. 261, 262, and notes, anfe,
Pp. 514 & seq, ‘

81
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THE COMPANIBS (WINDING-UP) RULES, 1929,

up by the Court the affidavit shall be so sent to the Official Receiver
or if a Liquidator has been appointed, to the Liguidator; and in any
other winding-up the affidavit may be so sent to the Liquidator.

The date of the order to wind up is the date at which debts and claims are to be
eastimated (k).

See, further, ss. 281, 262 and notes, ante, pp. 614 ef seq.

Asto fee on a proof, see Fee Orders referred to, ante, p. 803.

91. An affidavit proving a debt may be made by the creditor himself
or by some person authorised by or on behalf of the creditor. If made
by a person so authorised, it shall state his authority and means of
knowledge.

This rale does not apl?egl to & person appointed by the Court of Chancery or
Lunacy to represent a creditor’s estate ().

92, An affidavit proving a debt shall contain or refer to a statement
of account showing the particulars of the debt, and shall specify the
vouchers if any, by which the same can be substantiated. The Official
Receiver or Liquidator to whom the proof is sent may at any time
call for the production of the vouchers.

The proof of & creditor who does not produce all the documents relating to his
claim may be rejected (m).

93, An affidavit proving a debt shall state whether the creditor is or
is not a secured creditor.

94, An affidavit proving a debt may in a winding-up by the Court
be sworn before an Official Receiver, or Assistant Official Receiver, or
any Officer of the Board of Trade or any clerk of an Official Receiver
du{zl}; authorised in writing by the Court or the Board of Trade in that
behalf.

35. A creditor shall bear the cost of proving his debt unless the
Court otherwise orders.

On a sucecessful appeal from the rejection of a proof the applicant will be allowed
his coats, not of the proof, but of the appeal, out of the assets {nL.

This rule does not apply to costs of a proceeding, commenced before winding up,
for rectification of the register and repayment of moneys paid for shares, as to whie
see British Gold Fields (o).

If the claim is not adjudicated upon in the winding up, but the liguidator adopts
the defence in an action pending at the winding up, and that action is accordingly
prosecuted to trial and succeeds, the costs of the successful plaintiff will be payabie
in full out of the assets (p). For if the company dispute the debt, and, being
unsuccesaful in litigation in respeet of the claim, become liable to pay costs to the
areditor, such costs must be paid in full {g).

Where a claim is adjourned into Court and allowed with costs out of the assets,
only the costs of the adjournment into Court are to be paid ().

(k) See Rules 97 and 98, and form of
affidavit (Form No." 58); Wallberg's

-Case (Eur. Arb.), Reil. 65; L. T. 50;

Law Car Insurance Corp., 1918, 2 Ch.
103, 135,

(l)y E.p. Hare, 10 Ch. 218.

{m) Constantinople Hotels (o, 35
Beav. 349 ; 14 W. R. 553.

(n) National Wholemesl Bread Co.,
1892, 2 Ch. 457.

{o) 1899, 2 Ch, 7, and supra, p. 252,

(p) Wenborn & Co., 1905, 1 Ch. 413 ;
and supra, p. 392.

ig) E.p. Smith, 3Ch. 125 ; Baileyand
Leetham’s Case, 8 Eg, 04,

ir) E. p. Wright and Gamble, 8 Eq.
123 ; Henry Holden's Case, 8 Eq. 444 ;
¢f. National Wholemeal B Co.,
1802, 2 Ch. 457.
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96. A creditor proving his debt shall deduct therefrom (a) any Rule 93
discount which he may have agreed to allow for payment in cash in
excess of five per centum on the net amount of his claim and (b) all Discount.
trade discounts.

97. When any rent or other payment falls due at stated periods, Periodical
and the order or resolution to wind-up is made at any time other than payments.
one of those periods, the persons entitled to the rent or payment may
prove for a proportionate part thereof up to the date of the winding-up
order or resolution as if the rent or payment grew due from day to day.
Provided that where the Liquidator remains in occupation of premises
demised to a Company which is being wound up, nothing herein
contained shall prejudice or affect the right of the landlord of such
premises to claim payment by the Company, or the Liquid&tnr, of rent
during the period of the Company’s or the Liguidator’s oucupatmn

As to rent, see notes, pp. 386300 and 520—523, supra.

98. On any debt or sum certain, payable at a certain time or other- Interest.
wise, whereon interest is not reserved or agreed for, and which is
overdue at the date of the commencement of the winding-up, the
creditor may prove for interest at a rate not exceeding four per centum
per annum to that date from the time when the debt or sum was
payable, if the debt or sum is payable by virtue of a written instrument
at a certain time, and if payable otherwise, then from the time when a
demand in writing has been made, giving notice that interest will be
claimed from the date of the demand until the time of payment.

R. 26 of the Gen. Ord., Nov., 1862, which gave, upon debts which did not carry
interest, an allowance of interest at 4 per cent. from the winding up order cut of
surplus assets, was ulira vires and unauthorized by the Act of 1862 (3).

Aa regards the payment of interest to creditors whose debts interest, and

payment of interest accrned after the commencement of the winding up, out of
surplus assets, see note to 8. 261, ante, pp. 527—529.

99. A creditor may prove for a debt not payable at the date of the Proof for
winding-up order or resolution, as if it were payable presently, and dﬂbtlplrnbla
may receive dividends equally with the other creditors, deducting only i ° i 4
thereout a rebate of interest at the rate of five per centum per annum
computed from the declaration of a dividend to the time when the
debt would have become payable according to the terms on which it
was contracted.

As to a debt payable at future date with interest in the meantime, see note,
supra, p. 620

100. Unless the Official Receiver or Liguidator shall in any special Proof under
case otherwise direct formal proof of the debts mentioned in para- section 264.
graph () of subsection (1) of section 264 of the Act shall not be required.

8. 264, ante, p. 538, deals with preferential debts,

101. In any case in which it appears that there are numerous claims Workmen's
for wages by workmen and others employed by the Company, it shall wages.
be sufficient if one proof for all such claims is made either by a foreman Form 60.

(s} Hatfield Cask Co.,, 2 N. R. 502; 4 Eq. 2560; East of England Banking

8 L, T. 846; 0 Jur, (N.8,) 997; 11  Co., 6 Eq. 368; 4 Ch. 14,
W. R. 971 ; Herefordshire Banking Co.,

=]
-
L
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Rule 101. or by some other person on behalf of all such creditors. Such proof

shall have annexed thereto as forming part thereof, a schedule setting
forth the names of the workmen and others, and the amounts severally
due to them. Any proof made in compliance with this Rule shall
have the same effect as if separate proofs had been made by each of
the said workmen and others.

Froduction 102. Where a creditor seeks to prove in respect of a bill of exchange,
of bills of promissory note, or other negotiable instrument or security on which
e mi““‘“d the Company is liable, such bill of exchange, note, instrument, or
ﬁﬁ"m_ o security must, subject to any special order of the Court made to the
contrary, be produced to the Official Receiver, Chairman of a meeting
or Liquidator, as the case may be, and be marked by him before the
proof can be admitted either for voting or for any purpose.
Transmis- 103. Where a Liquidator is appointed in a winding-up by the Court,
sion of all proofs of debts that have been received by the Official Receiver
‘;”“uﬁ;fm ghall be handed over to the Liquidator, but the Official Receiver shall
* " first make a list of such proofs, and take a receipt thereon from the
Liquidator for such proofs.
Apmisston Axp ReJEorioN oF Proors AND PREFERENTIAL CLAIMS
AND APPEAL To THE CoURT.
Notice to 104.—(1) Subject to the provisions of the Act, and unless otherwise
mﬁﬂ to  ordered by the Court, the Liquidator in any winding-up may from time

to time fix a certain day, which shall be not less than fourteen days
from the date of the notice, on or before which the creditors of t
Company are to prove their debts or claims, and to establish any title

v may have to priority under section 264 of the Act, or to be
excluded from the benefit of any distribution made before such debts
are proved,! or as the case may be from objecting to such distribution.

(2) The Liquidator shall give notice in writing of the day so fixed
by advertisement in such newspaper as he shall consider convenient,
and in a winding-up by the Court to every person mentioned in the
Statement of Affairs * as a creditor, and who has not proved his debt,
and to every person mentioned in the Statement of Affairs as a
preferential creditor whose claim to be a preferential creditor has not
been established and is not admitted, and in any other winding-up to
-the last known address or place of abode of each person who, to the
knowledge of the Liquidator, claims to be a creditor or preferential
creditor of the Company and whose claim has not been admitted.

(8) All the Rules hereinafter set out as to admission and rejection

~ of proofs shall apply with the necessary variations to any such claim

to priority as aforesaid.

1 8. 210, ante, p. 445. 1 8, 181, ante, p. 404, and Rule 50,

Examing- 105. The Liquidator shall examine every proof of debt lodged with
tion of proof. him, and the grounds of the debt, and in writing admit or reject it,
Form 61.  in whole or in part, or require further evidence in support of it. If he

rejects a proof he shall state in writing to the creditor the grounds of
the rejection.

In determining the amount to be admitted to proof as due from the company, the
hqmd&tor may determine, if it be mere matter of account, what is due from the
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¥~ruving( ?rad.itur to the company, with a view to a set-off of the latter against the pyls 105

ormer (t). 3
The assignee of & debt in respect of which & proof has been lodged, but not yet

admitted, may prove in substitution (u). He takes subject to all equities against

the assignor (u).

106. If a creditor or contributory is dissatisfied with the decision Appeal by
of the Liquidator in respect of a proof, the Court may, on the application rediter-
of the creditor or contributory, reverse or vary the decision; but,
subject to the power of the Court to extend the time,’ no application
to reverse or vary the decision of the Liquidator in & winding-up by
the Court rejécting a proof sent to him by a creditor, or person cﬁaim_ing
to be a creditor, shall be entertained, unless notice of the application
is given before the expiration of twenty-one days from the date of the
service of the notice of rejection.

1 Rule 222.

Under this rule, Stirling, J., heard an appeal from a decision of the Official

Eeceiver admitting a proof by & creditor for the purposea of voting at & first meeting

of creditors, the appellant being another creditor, but, as the appeal was dismissed
on other grounds, the question whether the appellant was a good appellant was not

determined (v).

In the High Court the a should be by way of application in chambers ; on
a successful appeal the applicant will be allowed his costs, not of the proof, but of
the appeal ().

107. If the Liguidator thinks that a proof has been improperly Expunging
admitted, the Court may, on the application of the Liquidator, after 3t instance of
notice to the creditor who made the proof, expunge the proof or reduce ~*4 M
its amount. ;

Lapse of time is no objection to an val;iuplica.tinn to expunge & proof, but the
creditor will be entitled to retain any dividend he may have received (y).

Where a creditor has participated in a dividend and his “mi is subsequently
reduced, he is not entitled to participate in any future divi in respect of his
Nd:;lf?d] proof without giving credit for the overpayment in respect of his original
proof (z).

108. The Court may also expunge or reduce a proof upon the Expunging
application of a ereditor or contributory if the Liguidator declines to 8t Eﬂt:}ﬂmﬂ of
interfere in the matter. _ creditor.

109, For the purpose of any of his duties in relation to proofs, the Oaths.
Liquidator, in a winding-up by the Court, may administer oaths and
take affidavits. :

Under the old practice the liguidator was entitled to interrogate & creditor who
brought in & claim (a).

110. In a winding-up by the Court the Official Receiver, before the Official
appointment of a Liquidator, shall have sll the powers of a Liguidator Receiver's
with respect to the examination, admission, and rejection of proofs, POWers:
and any act or decision of his'in relation thereto shall be subject to
the like appeal.

() National Whelemeal Bread Co., {x) National Wholemeal Bread, 1802,
1892, 2 Ch. 457 ; see pp. 536—638, supra. 2 Ch. 457 ; supra, p. 850,

(u) Globe Trusi, 1916, W.N.100. As  (y) E. p. Harper, 21 C. D. 537.
to assignment after the proof has been (z) Searle, Hoare & Co., 1924, 2 Ch.
admitted, see also note to Rule 117. 325.

(v) Canadian Pacific Colonization {a} Alexandra Palace Co.,, 16 C. D.
Corp., 1881, W. N, 122; 40 W, R. 40. 68,
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THE COMPANIES (WINDING-UP) RULES, 1929,

111. In a winding-up by the Court the Official Receiver, where no
- other Liquidator is ap ointed, shall, before payment of a dividend, file
all proofs tendered in the wmdmg-up, with a list thereof, distinguishing
in such list the pmnfs which were wholly or partly admitted, and the
proofs which were wholly or partly rejected.

112. Every liquidator in a winding-up by the Court other than the
Official Receiver shall on the first day of every month, file with the
Registrar a certified list of all proofs, if any, received by him during
the month next preceding, distinguishing in such lists the proofs
admitted, those rejected, and such as stand over for further considera-
tion ; and, in the case of proofs admitted or rejected, he shall cause
the proofs to be filed with the Registrar.

113. The Liquidator in a winding-up by the Court, including the
Official Receiver when he is Liquidator, shall, within three days after
receiving notice from a creditor of his intention to appeal against a
decision rejecting a proof, file such proof with the Registrar, with a
memorandum thereon of his disallowance thereof.

114. Subject to the power of the Court to extend the time in a
winding-up by the Court, the Official Receiver as Liquidator, not later
than fourteen days from the latest date specified in the notice of his
intention to declare a dividend as the time within which such proofs
must be lodged, shall in writing either admit or reject wholly, or in
part, every proof lodged with him, or require further evidence in
support of it.

115. Subject to the power of the Court to extend the time, the
Liquidator in a winding-up by the Court, other than the Official
Receiver, within twenty-eight days after receiving a proof, which has
not previously been dealt with shall in writing either admit or reject
it wholly or in part, or require further evidence in support of it:
Provided that where the Liquidator has given notice of his intention
to declare a dividend, he shall within fourteen days after the date
mentioned in the notice as the latest date up to which proofs must be
lodged, examine, and in writing admit or reject, or require further
evidence of support of, every proof which has not been already dealt
with, and shall give notice of his decision, rejecting a proof wholly or
in part, to the creditors affected thereby. Where a creditor’s proof
has been admitted the notice of dividend shall be a sufficient notification
of the admission,

116. The Official Receiver shall in no case be personally liable for
costs in relation to an appeal from his decision rejecting any proof
wholly or in part.

Cf. Rule 82 (2) and note thereto.

DivipeNDs 18 A WinDINg-uP BY THE COURT.

117.—(1) Not more than two months before declaring a dividend 2
the Liquidator in a winding-up by the Court, shall give notice of his

Forms 63, 64 intention to do so to the Board of Trade in order that the same may

and 103 [4}

be gazetted, and at the same time to such of the ereditors mentioned
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in the statement of afiairs ? as have not proved their debts. Such Rule 117.

notice shall specify the latest date up to which proofs must be lodged,
which shall not be less than fourteen days from the date of such notice.

(2) Where any creditor, after the date mentioned in the notice of
intention to declare a dividend as the latest date up to which proofs
may be lodged, appeals against the decision of the Liquidator rejecting
a proof, notice of appeal shall, subject to the power of the Court to
extend the time 3 in special cases, be given within seven days from the
date of the notice of the decision against which the appeal is made,
and the Liquidator may in such case make provision for the dividend
upon such proof, and the probable cost of such appeal in the event of
the proof being admitted. Where no notice of appeal has been given
within the time specified in this Rule, the Liquidator shall exclude
all proofs which have been rejected from participation in the dividend.

(3) Immediately after the expiration of the time fixed by this Rule Forms 65
for appealing against the decision of the Liquidator he shall proceed and 103 (5).

to declare a dividend, and shall give notice to the Board of Trade (in
order that the same may be gazetted), and shall also send a notice of
dividend to each creditor whose proof has been admitted.

(4) If it becomes necessary, in the opinion of the Liquidator and the
Committee of Inspection, to postpone the declaration of the dividend
beyond the limit of two months, the Liquidator shall give a fresh notice
of his intention to declare a dividend to the Board of Trade in order
that the same may be gazetted ; but it shall not be necessary for the
Liguidator to give a fresh notice to such of the creditors mentioned in
the statement of affairs as have not proved their debts. In all other
respects the same procedure shall follow the fresh notice as would have
followed the original notice.

(5) Upon the declaration of a dividend the Liquidator shall forthwith Forms 66

transmit to the Board of Trade a list of the proofs filed with the and 67.

Registrar under Rule 112, which list shall be in the Form 66 or 67 in
the Appendix as the case may be. If the winding-up is in a Court
other than the High Court the list shall, on payment of the prescribed
fee,® be examined by the Registrar, with the proofs tendered for filing
and if found correct shall be certified by the Registrar. If the winding-
up is in the High Court the Liquidator shall, if so required by the
Board of Trade, transmit to the Board of Trade, office copies of all
lists of proofs filed by him up to the date of the declaration of the
dividan£

(6) Dividends may at the request and risk of the person to whom
they are payable be transmitted to him by post.

(7T) If a person to whom dividends are payable desires that they Form 8s.

shall be paid to some other person he may lodge with the Liquidator a
document in the Form 68 which shall be a sufficient authority for
payment of the dividend to the person therein named.

t Of. 8. 197, ante, p. 431. ¢ See Fee Orders referred to, ante,
¥ 8. 181, ante, p. 404 ; Rule 50. p. 803,
! Rule 222,

Moneys in the hands of & liquidator available for payment of a debt could, under
the old practice, be attached under a garnishee order to answer a judgment against
the cradlfimr (B). As to the attachment of an unclaimed share of surplus assets
paid into the Companies Liguidation Account, see p. 430, supra.

(b) Prichard’s Claim, 2 De G. F. & J. 354,
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THE COMPANIES (WINDING-UP) RULEs, 1920.

Under the old practice, notice to the li%glidatur of the assignment of a debt, the
proof of which has been admitted, was sufficient to perfect the assignment without
application by the assignee to have his name placed on the list of creditors (c).

118. Every order by which the Liquidator in a winding-up by the
Court is authorised to make a return to contributories ! of the Company
shall, unless the Court shall otherwise direct, contain or have appended
thereto a Schedule or List (which the Liquidator shall prepare) setting
out in a tabular form the full names and addresses of the persons to
whom the return is to be paid, and the amount of money payable to
each person, and particulars of the transfers of shares 2 (if any) which
have been made or the variations in the list of contributories * which
have arisen since the date of the settlement of the list of contributories 4
and such other information as may be requisite to enable the return
to be made. The Schedule or list shall be in the Form 70 with such
variations as circumstances shall require, and the Liquidator shall send
a notice of return to each contributory.

L B. 211, ante, p. 445, # Rules B2, 83.
* B. 173, ante, p. 304. 4 8, 203, ande, p, 435 ; Rules 78—80,

GENERAL MEeETINGs 0F CrEDITORS AND CONTRIBUTORIES IN
RELATION TO A WINDING-UP BY THE Court (d).

119. Unless the Court otherwise directs, the meetings of creditors
and contributories under section 185 of the Act (hereinafter referred
to a8 the first meetings of creditors and contributories) shall be held
within one month or if a Special Manager ! has been appointed then
within six weeks after the date of the Winding-up Order. The dates
of such meetings shall be fixed and they shall be summoned by the
Official Receiver,

1 B. 209, ante, p. 445, and Rule 48.

120. The Official Receiver shall forthwith give notice of the dates
fixed by him for the first meetings of creditors and contributories to
the Board of Trade, who shall gazette the same.

121. The first meetings of creditors and contributories shall be
summoned as hereinafter provided.

122. The notices of first meetings of creditors and contributories
may be in Forms 71 and 72 appended thereto, and the notices to
creditors shall state a time within which the creditors must lodge their
proofs in order to entitle them to vote at the first meeting.

123. The Official Receiver shall also give to each of the Directors
and other Officers of the Company who in his opinion ought to attend
the first meetings of creditors and contributories seven days’ notice
of the time and place appointed for each meeting. The notice may
either be delivered personally or sent by prepaid post letter, as may be
convenient. It shall be the duty of every Director or Officer who
receives notice of such meeting to attend if so required by the Official

(¢) Wragge's Case, 5 Eq. 284. See anle, pp. 408 and 431; and see Rules

also the note to Rule 108, supra. 125 ef seq.
{d) See sa, 185 (2), 198, and notes,
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Receiver, and if any such Director or Officer fails to attend the Official Ryle 128.
Receiver shall report such failure to the Court. e

124.—(1) The Official Receiver shall also, as scon as practicable, Bummary of
send to each credifor mentioned in the Company’s Statement of statement of
Affairs,! and to each person appearing from the Company’s books or 8fairs.
otherwise to be & contributory of the Company a summary of the
Company’s Statement of Affairs, including the causes of its failure,
and any observations * thereon which the Official Receiver may think
fit to make. The proceedings at a meeting shall not be invalidated by
reason of any summary or notice required by these Rules not having
been sent or received before the meeting. _

(2) Where prior to the winding-up order the company has commenced
to be wound up voluntarily the Official Receiver may if in his absolute
diseretion he sees fit so to do send to the persons aforesaid or any of
them an account of such voluntary winding-up showing how such
winding-up has been conducted and how the property of the Company
has been dizposed of and any observations which the Official Receiver
may think fit to make on such account or on the voluntary winding-up.?

55‘ 8. 181, ante, p. 404, and Rules 50— %nvﬁle%{a}g. Burr v, Smdth, 1900, 2
s Such observations are absolutely ' S 22‘5. anie, p. 477,

GenErar MEETINGS OF CREDITORS AND CONTRIBUTORIES IN RELATION
0 Winping UP BY THE CoURT AND oF CREDITORS IN RELA-
7108 TO A CrEDITORS VOLUNTARY WiINDING UP (€).

125.—(1) In addition to the first meetings of creditors and contribu- Lignidator's
tories ! and in addition also to meetings of creditors and contributories meetings of
directed to be held by the Court under section 288 of the Act (hereinafter fﬂﬂﬁ%ﬁ and
referred to as Court meetings of creditors and contributories), the torjes.
Liguidator in any winding-up by the Court may himself from time to
time subject to the provisions of the Act  and the control of the Court
summon, hold and conduct meetings of the creditors or contributories
(hereinafter referred to as Liquidator’s meetings of creditors and
contributories) for the purpose of ascertaining their wishes in all
matters relating to the winding-up.

(2) In any creditors voluntary winding up ? the Liguidator may
himself from time to time summon hold and conduct meetings of
creditors for the purpose of ascertaining their wishes in all matters
relating to the winding-up (such meetings and all meetings of creditors
which a Liquidator or a Company is by the Aet required to convene
in or immediately before such a voluntary winding-up 4 and all meetings
convened bﬂ a creditor 5 in a voluntary winding-up under these Rules

are herei called voluntary liquidation meetings).
! Rule 119, & Ba. 238, 239, 240, 244, 245, 248,
3 8192, ante, p. 428, & Rule 127 (3). a

3 8. 230, ante, p. 480,

126. Except where and so far as the nature of the subject-matter 4pptication
or the context may otherwise require the Rules as to meetings herein- of rules as to

; meetings.
(e) Bs, 192, 238—240, 244, 245, 248 (1) (e), 288, ante, pp. 428, 405407, 4908,
499, 500, 5890 ; and Rules 119—124,



858 THE COMPANIES (WINDING-UP) RULES, 1929,

Rule 126. after set out shall apply to first meetings,! Court meetings,* Liquidator's

—————— meetings 3 of creditors and contributories, and voluntary liquidation
meetings,4 but so nevertheless that the said Rules shall take effect as
to first meetings subject and without prejudice to any express provisions
of the Act and as to Court meetings subject and without prejudice to
any express directions of the Court.

! Rule 119. ® Rule 125. * Rule 125 (1). ¢ Rule 125 (2).

Summoning  127.—(1) The Official Receiver or Liquidator shall summon all
of meetings. meetings of creditors and cortributories by giving not less than seven
Form 75.  days’ notice of the time and place thereof in the London Gazette and
in a local paper; and shall not less than seven days before the day
appointed for the meetin% send by post to every person appearing by
the Company’'s books to be a creditor of the Company notice of the
meeting of creditors, and to every person appearing by the Company’s
books or otherwise to be a contributory of the Company notice of the
meeting of contributories.

(2) The notice to each creditor shall be sent to the address given
in his proof, or if he has not proved to the address given in the State-
ment of Affairs of the Company, if any, or to such other address as
may be known to the person summoning the meeting. The notice to
each contributory shall be sent to the address mentioned in the
Company’s books as the address of such contributory, or to such other
address as may be known to the person summoning the meeting.

(3) In the case of meetings under section 242 of the Act the
continuing Liquidator or if there is no continuing Liquidator any
creditor may summon the meeting.

(4) This Rule shall not apply to meetings under section 238 or
section 245 of the Act.

. Proof of 128. A certificate by the Official Receiver or other officer of the
Thotice. Court, or by the clerk of any such person, or an affidavit by the
Forms 76 Liquidator, or creditor, or his solicitor, or the clerk of either of such

Ll

and 77. persons, or as the case may be by some officer of the Company or its
solicitor or the clerk of such Company or solicitor, that the notice of
any meeting has been duly posted, shall be sufficient evidence of such
notice having been duly sent to the person to whom the same was
addressed.

Place of 129. Every meeting shall be held at such place as is in the opinion

meetings. of the person convening the same most convenient for the majority of
the creditors or contributories or both. Different times or places or
both may if thought expedient be named for the meetings of creditors
and for the meetings of contributories.

Costs of 130. The costs of summoning a meeting of creditors or contributories

calling meet- at the instance of any person other than the Official Receiver or

ng. Liquidator shall be paid by the person at whose instance it is summoned

who shall before the meeting is summoned deposit with the Official
Receiver or Liquidator (as the case may be) such sum as may be
required by the Official Receiver or Liquidator as security for the
payment of such costs. The costs of summoning such meeting of
creditors or contributories, including all disbursements for printing,
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stationery, postage and the hire of room, shall be calculated at the Ryle 130,
following rate for each creditor or contributory to whom notice i8 ————
required to be sent, namely, two shillings per creditor or contributory

for the first 20 creditors or contributories, one shilling per creditor or
contributory for the next 30 creditors or contributories, sixpence per

ereditor or contributory for any number of creditors or contributories

after the first 50, The said costs shall be repaid out of the assets of

the Company if the Court shall by order or if the creditors or contribu-

tories (as the case may be) shall by resolution so direct. This Rule shall

not apply to meetings under sections 238 or 242 of the Act.

131. Where a meeting iz summoned by the Official Receiver or the Chairman of
Liquidator, he or someone nominated by him shall be Chairman of the meeting.
meeting. At every other meeting of creditors or contributories the Form 78.
Chairenan shall be such person as the meeting by resolution shall
aﬁp -::int. Thiz Rule shall not apply to meetings under section 238 of
the Act.

132. At a meeting of creditors a resolution shall be deemed to be Ordinary
passed when a majority in number and value of the ereditors present resolution of
personally or by proxy and voting on the resolution have voted in “Edt;_]*{"b:? o
favour of the resolution, and at a meeting of the contributories s.fgfm. 3
resolution shall be deemed to be passed when a majority in number
and value of the contributories present personally or by proxy, and
voting on the resolution, have voted in favour of the resolution, the
value of the contributories being determined according to the number
of wotes conferred on each contributory by the regulations of the
Company.

Where the majority in number of the creditora was g)niu.at, and the majority in

value for, the appointment of the Official Receiver, the Court followed the majority
in value {f).

133. The Official Receiver or as the case may be the Liquidator shall Copy of
file with the Registrar a copy certified by him of every resolution of a mﬁm to
meeting of creditors or contributories in a winding-up by the Court. '

134. Where a meeting of creditors or contributories is summoned Non-recep-
by notice the proceedings and resolutions at the meeting shall unless tion of notice
the Court otherwise orders be valid notwithstanding that some creditors by & creditor.
or contributories may not have received the notice sent to them.

135. The Chairman may with the consent of the meeting adjourn it Adjourn-
from time to time and from place to place, but the adjourned meeting ments.
shall be held at the same place as the original meeting unless in the Form 79.
resolution for adjournment another place is specified or unless the
Court otherwise orders, '

As to resolutions passed at adjourned meetings, see 8. 287, ante, p. 588, and the
note to 8. 119, ande, p. 280.

136.—(1) A meeting may not act for any purpose except the election Quorum.
of a chairman, the proving of debts and the adjournment of the
meeting unless there are present or represented thereat at least three

( f) Blozwich Iron Co., 1894, W. N. 111,
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ereditors entitled to vote or three contributories or all the creditors
entitled to vote or all the contributories if the number of creditors
entitled to vote or the contributories as the case may be shall not
exceed three.

(2) If within half an hour from the time appointed for the meeting a
quorum of ereditors or contributories is not present or represented the
meeting shall be adjourned to the same day in the following week: at
the same time and place or to such other day or time or place as the
chairman may appoint but so that the day appointed shall be not less
than seven or more than twenty-one days from the day from which
the meeting was adjourned.

137. In the case of a first meeting of creditors * or of an adjournment
thereof a person shall not be entitled to vote as a creditor unless he
has duly Fﬂdgﬂﬂ with the Official Receiver not later than the time
mentioned for that purpose in the notice convening the meeting or
adjourned meeting a proof of the debt which he claims to be dua to
him from the Company. In the case of a Court meeting ? or Liquida-
tor's meeting * of creditors a person shall not be entitled to vote as a
creditor unless he has lodged with the Official Receiver or Liquidator
a proof of the debt which he claims to be due to him from the Company
and such proof has been admitted wholly or in part ? before the date
on which the meeting is held. Provided that this and the next four
following rules shall not apply to a Court meeting of creditors held
prior to the first meeting of creditors. This Rule shall not apply to
any creditors or class of creditors who by virtue of the Rules or any
directions given thereunder are not required to prove their debts 4 or
to any voluntary liquidation meeting.?

! Rule 119. ® Rule 125. # Rule 105. 4 Boule 100.

138. A creditor shall not vote in respect of any unliquidated or’
contingent debt, or any debt the value of which is not ascertained, nor

creditors may ghgl] g creditor vote in respect of any debt on or secured by a current

not vote (g).

Votes of
secured
creditors {y).

bill of exchange or promissory note held by him unless he is willing to
treat the liability to him thereon of every person who is liable thereon
antecedently to the Company, and against whom a Receiving Order in
Bankruptey has not been made, as a security in his hands, and to
estimate the value thereof, and for the purposes of voting, but not for
the purposes of dividend, to deduct it from his proof.

"A contingent debt *" refers to a case where there is a doubt if there will be
any debt at all; a ** debt the value of which is not ascertained,” means a debt
the smount of which cannot be estimated until the happening of some future
event; * an unliquidated debt ™ includes, not only all cases of damages to be
sscertained by a jury, but, beyond that, extends to any debt where the creditor
fairly admits that he cannot state the amount (h). Hence, if a creditor for untaxed
eosts (k) or for work done (i) is prepared to swear that at least s particular sum is
due to him, he should be admitted as a creditor for the sum named. See, further, as
to contingent debts, pp. 365, 368, 6517, supra.

139. For the purpose of voting, a secured creditor shall, unless he
surrenders his security, state in his proof or in a voluntary liquidation
in such a statement as is hereinafter mentioned the particulars of his

(g) Bee proviso to Rule 137. (i) Canadian Pacific Corp., 18081,
(k) E. p. Rugfle, 8 Ch, 997. W. N. 122; 40 W. R. 40.
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security, the date when it was given, and the value at which he assesses Ryle 189.
it, and shall be entitled to vote only in respect of the balance (if any) ————
due to him after deducting the value of his security. If he votes in

respect of his~whole debt he shall be deemed to have surrendered his

security, unless the Court on application is satisfied that the omission

to value the security has arisen from inadvertence.

A creditor, holding & security which he believed to be eollateral, proved for and
voted in respect of his whole debt. He was allowed to value his security, amend
his proof, and retain the benefit of his security, although he had voted after hearing
a statement that his security was not collateral, the Court being satisfied that the
- omission to value was due to inadvertence. But the creditor was ordered to pay
. all costs of the application (k). . '

As to what is Inadvertence, see Safety Ezplosives (1), Re Rowe (m).

. Leave will not be given to amend or withdraw a proof, if the liguidator has altered
i his position ().

140. The Official Receiver or Liquidator may within twenty-eight Creditor
days after a proof or in a voluntary liquidation a statement estimating required to
the value of a security as aforesaid has been used in voting at a meeting ml; ().
require the creditor to give up the security for the benefit of the
creditors generally on payment of the value so estimated with an
addition thereto of twenty per cent. Provided that where a creditor
has valued his security he may at any time before being required to
give it up correct the valuation by a new proof and deduct the new
value from his debt, but in that case the said addition of twenty
per cent. shall not be made if the security is required to be given up.

141. The Chairman shall have power to admit or reject a proof for Admission

. the purpose of voting, but his decision shall be subject to appeal to the and rejection
" Court. If he is in doubt whether a proof shall be admitted or rejected ©f Proofs for
he shall mark it as objected to and allow the creditor fo vote subject Emﬂ}_
to the vgtre being declared invalid in the event of the objection being

sustained.

Guere whether a creditor, other than the creditor whose vote is in question, can
appeal ! (o).

142. For the purpose of voting at any voluntary liquidation meetings ! Statement
a secured creditor shall unless he surrender his security lodge with the of Security.
Liquidator or where there is no Liquidator at the Registered Office of
the Company before the meeting a statement giving the particulars
of his security, the date when it was given and the value at which he

assesses it.
! Rule 125.

143.—(1) The Chairman shall cause minutes of the proceedings at Minutes of
the meeting to be drawn up and fairly entered in a book kept for that meeting.
purpose and the minutes shall be signed by him or by the Chairman
of the next ensuing meeting.

(2) A list of creditors and contributories present at every meeting g .. 74,
shall be made and kept as in Form T4.

(k) E. p. Huddersfiell Banking Co,, (m) 1904, 2 K, B. 489,
1892, 2 GE 417, }ﬂ-_] Bee proviso to Eule 137.
(f) 1804, 1 Ch. 226, 0) Bee note (3}, p. 860.
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PrROXIES IN RELATION TO A WINDING-UP BY THE (COURT AND TO
MeeTings oF CREDITORS IN 4 CREDITORS' VOoLuNTARY WIND-
ING-UF.

144. A creditor or a contributory may vote either in person or by
proxy. Where a person is authorised in manner provided by section
116 of the Act to represent a corporation at any meeting of creditors
or contributories such person shall produce to the Official Receiver or
Liquidator or other the Chairman of the meeting a copy of the resolution
so authorising him. Such copy must either be under the seal of the
corporation or must be certified to be a true copy by the secretary or a
director of the corporation. The succeeding ﬁules as to proxies shall
not (unless otherwise directed by the Court) apply to a Court meeting
of creditors or contributories 1 prior to the first meeting.?

! Rule 125. 2 Rule 119,

145. Every instrument of proxy shall be in accordance with the
form in the Appendix and every written part thereof shall be in the
handwriting of the person giving the proxy or of any manager or ‘clerk
or other person in his regular employment or of a Commissioner to
administer oaths in the Supreme Court.

146. General and special forms of proxy shall be sent to the creditors
and contributories with the notice summoning the meeting, and neither
the name nor description of the Official Receiver or Liquidator or any
other person shall be printed or inserted in the body of any instrument
of proxy before it 15 80 sent.

147. A creditor or a contributory may give a general proxy to any
person.

148. A creditor or a contributory may give a special proxy to any
person to vote at any speoified meeting or adjournment thereof :—

(@) for or against the appointment or continuance in office of any
specified person as Liguidator or Member of the Committee of
Inspection, and ;

(b) on all questions relating to any matter other than those above
rEfen&d to and arising at the meeting or an adjournment
thereof.

149. Where it appears to the satisfaction of the Court that any
solicitation has been used by or on behalf of a Liquidator in obtaining
proxies or in procuring his appointment as Liguidator except by the
direction of a meeting of creditors or contributories, the Court if it
thinks fit may order .that no remuneration be allowed to the person
by whom or on whose behalf the solicitation was exercised notwith-
standing any resolution of the Committee of Inspection or of the
creditors or contributories to the contrary.

150. A creditor or a contributory in a winding-up by the Court
may appoint the Official Receiver or Liquidator and in a voluntary
winding-up the Liquidator or if there is no Liquidator the Chairman of
a meeting to act as his general or special proxy.

1561. No person acting either under a general or a special proxy shall
vote in favour of any resolution which would directly or indirectly
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place himself, his partner or employer in a position to receive any Rule 151.
remuneration out of the estate of the Company otherwise than as a ————
creditor rateably with the other creditors of the Company : Provided ¥ :t':::“ 0
that where any person holds special proxies to vote for an application E:]:iuhrhl,: is
to the Court in favour of the appointment of himself as Liquidator he financially

may use the said proxies and vote accordingly. interested.

152.—(1) A proxy intended to be used at the first meeting of Proxies.
creditors or contributories, or an adjournment thereof, shall be lodged Forms 80
with the Official Receiver not later than the time mentioned for that 9 8-
purpose in the notice convening the meeting or the adjourned meeting,
which time shall be not earlier than twelve o’clock at noon of the day
but one before, nor later than twelve o’clock at noon of the day before
the day appointed for such meeting, unless the Court otherwise directs.

(2) In every other case a proxy shall be lodged with the Official
Receiver or Liguidator in a winding-up by the Court, with the Company
at its Registered Office for a meeting under section 238 of the Act, and
with the Liguidator or if there is no Liguidator with the person named
in the notice convening the meeting to receive the same in a voluntary
winding-up not later than four o’clock in the afternoon of the day
before the meeting or adjourned meeting at which it is to be used.

(3) No person shall be appointed a general or special proxy who is a
minor.

163. Where an Official Receiver who holds any proxies cannot attend (1ge of
the meeting for which they are given, he may, in writing, depute some proxies by
person under his official control to use the proxies on his behalf and in deputy.
such manner as he may direct.

154. The proxy of a creditor blind or incapable of writing may be Filling in
accepted, if such creditor has attached his signature or mark thereto where
in the presence of a witness, who shall add to his signature his descrip- fﬁ'}‘f&*‘“
tion and residence; provided that all insertions in the proxy are in inmp:ﬁle_
the handwriting of the witness, and such witness shall have certified
at the foot of the proxy that all such insertions have been made by
him at the request and in the presence of the creditor before he attached

his signature or mark.

The proxy should be witnessed by some person other than the person appointed
proxy (p).

ATTENDANCE AND APPEARANCE OF PARTIES.

156.—(1) Every person for the time being on the list of contribu- Attendance
tories! of the Company, and every person whose proof has been at proceed-
admitted 2 shall be at liberty, at his own expense, to attend proceedings, 118
and shall be entitled, upon payment of the costs occasioned thereby,
to have notice of all such proceedings as he shall by written request
desire to have notice of ; but if the Court shall be og opinion that the
attendance of any such person upon any proceedings has occasioned
any additional costs which ought not to be borne by the funds of the
Company, it may direct such costs, or a gross sum in lieu thereof, to
be paid by such person; and such person shall not be entitled to
attend any further proceedings until he has paid the same.

{p) Re Parrol, 1891, 2 Q. B, 151,
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(2) The Court may from time to time appoint any one or more of
the creditors or contributories to represent before the Court, at the
expense of the Company, all or any class of the creditors or contribu-
tories,® upon any question or in relation to any proceedings before the
Cnm, and may remove the person so appointed. If more than one
person is appointed under this Rule to represent one class, the persons
appointed shall employ the same solicitor to represent them.

(3) No creditor or contributory shall be entitled to attend any
proceedings in Chambers unless and until he has entered in a book, to
be kept by the Registrar for that purpose, his name and address, and
the name and address of his solicitor (if any) and upon any change of
his address, or of his solicitor, his new address, and the name and address
of his new solicitor.

1 B. 203, ante, p. 436 ; Rules 78—83 ; * Bule 105.
and ses 8. 248 (c). 3 Bee p. 332, supra.

A contributory is entitled, not only to attend a cross-examination by the ligui-
dator of a person claiming to be a creditor of the company, but alse to cross-
examine such claimant on his affidavit filed in support of the claim, such cross-
examination to be limited to the matters referred to in such affidavit (g).

But an examination under s. 214 is of & private character, and not one which
parties are entitled to attend under this rule (r).

Unless appointed under this rule, contributories or creditors who appear on
proceedings in the winding up will, even if heard (s}, be treated as appearing at
their own expense (£).

The costs of the appearance of a creditor’s representative will not be allowed
except in special cases (u).

156. Where the attendance of the Liquidator’s solicitor is required
on any proceeding in Court or Chambers, the Liquidator need not
attend in person, except in cases where his presence is necessary in
addition to that of his solicitor or the Court directs him to attend.

Liguipator aAND CoMMITTEE OF INsSPECTION.

157.—(1) The remuneration ! of a Liquidator, unless the Court shall
otherwise order, shall be fixed by the Committee of Inspection,® and
shall be in the nature of a commission or percentage of which one
part shall be payable on the amount realised, after deducting the sums
(if any) paid to secured creditors (other than debenture holders) out
of the proceeds of their securities, and the other part on the amount
distributed in dividend.

(2) If the Board of Trade are of opinion that the remuneration of a
Liquidator as fixed by the Committee of Inspection is unnecessarily
large, the Board of Trade may apply to the Court, and thereupon the

nurt shall fix the amount of the remuneration of the Liquidator.

(3) If there is no Committee of Inspection the remuneration of the
Liquidator shall, unless the Court shall otherwise order, be fixed by the
scale of fees and percentages for the time being payable on realisations
and distributions by the Official Receiver as Liquidator.?

(g) Brampton and Longlown Emhmy (8} Bee supra, p. 372.

Co., 11 Eq. 428, Bee Bates v. Eley, 1 {5} E-‘ p. ODakes and Peek, 3 Eq. at
C. D 473. p. B
|[r:| Graﬁs Brew L260. D, 400 ; {u] Mcfwaﬂﬂmm 5 Ch. 424.
quitable Co., 27 C. D, 575.
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(4) This Rule shall only apply to a liquidator appointed in a winding- Rule 157.
up by the Court.4 e

1 8. 188 (2), ante, p. 413. ¢ As to a voluntary winding up, see
® Ba. 198, 199, anie, pp. 431, 433. as. 232, 241, ants, pp. 481, 487,
¥ Bee notes, ante, pp. 803, 823, :

158. Except as provided by the Aet or the Rules, a Liquidator shall Limit of
not under any circumstances whatever, make any arrangement for, or remunera-
accept from any solicitor, auctioneer, or any other person connected 4o,
with the Company of which he is Liquidator, or who is employed in or
in connection with the winding-up of the Company, any gift, remunera-
tion, or pecuniary or other consideration or Ii]e::ueﬁi: whatever beyond
the remuneration to which under the Act and the Rules he is entitled
as Liquidator, nor shall he make any arrangement for giving up, or
give up any part of such remuneration to any such solicitor, auctioneer,
or other person.

159. Neither the Liquidator, nor any member of the Committee of Dealings
Inspection of a Company shall, while acting as Liquidator or member With assets.
of such Committee, except by leave of the Court, either directly or
indirectly, by himself or any employer, partner, clerk, agent, or servant,
become purchaser of any part of the Company’s assets. Any such
purchase made contrary to the provisions of this Rule may be set aside
by the Court on the application of the Board of Trade in a winding-up
by the Court or of any creditor or contributory in any winding-up,

a;:d the Court may make such order as to costs as the Court shall
think fit.

180. Where the Liquidator carries on the business of the Company, Restriction
he shall not, without the express sanction of the Court, purchase goods on purchase
for the carrying on of such business from any person whose connection ﬁg&ﬁmbf
with him is of such a nature as would result in his obtaining any portion '
of the profit (if any) arising out of the transaction.

161. No member of a Committee of Inspection shall, except under Committes
and with the sanction of the Court, directly or indirectly, by himself, of ITWPW:ED
or any employer, partner, clerk, agent, or servant, be entitled w;;f;; i
derive any profit from any transaction arising out of the winding-up
or to receive out of the assets any payment for services rendered by
him in connection with the administration of the assets, or for any
goods supplied by him to the Liquidator for or on account of the
Company. In a winding-up by the Court if it appears to the Board of
Trade or in a voluntary winding-up if it appears to the committee of
inspection or to any meeting of creditors or contributories that any
profit or payment has been made contrary to the provisions of this
Rule, they may disallow such payment or recover such profit, as the
case may be, on the audit of the Liquidator’s accounts or otherwise.

As to out-of-pocket expenses, see Rule 192 (1), post.

162. In any case in which the sanction of the Court iz obtained Costs of

under the two last preceding Rules, the cost of obtaining such sanction ::nt:il’.’iﬂﬂnf

shall be borne by the person in whose interest such sanction is obtained, ¢yt
and shall not be payable out of the Company’s assets.

C.A, B E
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-163. Where the sanction of the Court to a payment to a member of a
Committee of Inspection for services rendered by him in connection
with the administration of the Company’s assets is obtained, the order
of the Court shall specify the nature of the services, and such sanction
shall only be given where the service performed is of a special nature.
Except by the express sanction of the Court no remuneration shall,
under any circumstances, be paid to a member of a Committee for
services rendered by him in the discharge of the duties attaching to
his office as a member of such Committee.

164.—(1) Where a Liquidator is appointed by the Court, and has
notified his appointment ! to the Registrar of Companies, and given

‘security ! to the Board of Trade, the Official Receiver shall forthwith

put the Liquidator into possession of all property of the Company of
which the Official Receiver may have custody ; provided that such.
Liquidator shall have, before the assets are handed over to him by the
Official Receiver, discharged any balance due to the Official Receiver
on account of fees, costs, and charges properly incurred by him, and on
account of any advances properly made by him in respect of the
Company, together with interest on such advances at the rate of four
pounds per centum per annum ; and the Liquidator shall pay all fees,
costs, and charges of the Official Receiver which may not have been
diecharged by the Liquidator before being put into possession of the
property of the Company, and whether incurred before or after he has
been put into such possession.

(2) The Official Receiver shall be deemed to have a lien upon the
Company's assets until such balance shall have been paid and the
other liabilities shall have heen discharged.

(3) It shall be the duty of the Official Receiver, if so requested by
the Liguidator, to communicate to the Liquidator all such information
respecting the estate and affairs of the Company as may be necessary
or conducive to the due discharge of the duties of the Liquidator.

(4) This and the next following Rule shall only apply in a winding-up
by the Court.

1§, 186 (1), anle, p. 412.

The duty of disclosure does not necessarily extend to information obtained from
officers of the company under Rule 50 (x).

165. A Liquidator who desires to resign! his office shall summon
separate meetings of the creditors and contributories of the Company
to decide whether or not the resignation shall be accepted. If the
creditors and contributories by ordinary resolutions both agree to
accept the resignation of the Liquidator, he shall file with the Registrar
a memorandum of his resignation ; and shall send notice thereof to the
Official Receiver, and the resignation shall thereupon take effect. In
any other case the Liquidator shall report to the Court the result of
the meetings and shall send a report to the Official Receiver and
therel.:gun the Court may, upon the application of the Liquidator or
the Official Receiver, determine whether or not the resignation of the
Liquidator shall be accepted, and may give such directions and make
such orders as in the opinion of the Court shall be necessary.

1 5. 188, anie, p. 413, and see Rule 178,

{x) Luke George Minea, 1904, 1 Ch, 803, {(y) Bee Rule 164 (4).
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166, If a Receiving Orderin Bankruptey is made against a Liquidator, Rule 166.
he shall thereby vacate his office, and for the purposes of the application -

of the Act and Rules shall be deemed to have been removed.! Eﬁﬁdﬁw
1 8. LR8, ante, p. 418. vacated by
£ his insol-
Vency.

PavmenTs InTo AND Our oF A BAREK.

167. All payments out of the Companies Liquidation Account ! shall Payments
be made in such manner as the Board of Trade may from time to time out of Bank
direct. of England.

1 8. 300, ante, p. 598,

168.—(1) Where the Liquidator in a winding-up by the Court is Special Bank
authorised to have a special bank account,! he shall forthwith pay all account.
moneys received by him into that account to the credit of the Liquidator Forms 82
of the Company. All payments out shall be made by cheque payable and 83.
to order, and every cheque shall have marked or written on the face of
it the name of the Company, and shall be signed by the Liquidator,
and shall be countersigned by at least one member of the Committee
of Inspection, and by such other person, if any, as the Committee of
Inspection may appoint.

(2) Where application is made to the Board of Trade to authorise
the Liquidator in a winding-up by the Court to make his payments into
and out of a special bank account, the Board of Trade may grant such
authorisation for such time and on such terms as they may think fit,
and may at any time order the account to be closed if they are of
opinion that the account is no longer required for the purposes mentioned
in the application.

1 B. 194, ante, p, 420,

Booxgs (z).

169. In a winding-up by the Court the Official Receiver, until a Record
Liquidator is appointed by the Court, and thereafter the Liguidator, Book.
shall keep a book to be called the ** Record Book ” in which he shall
record all minutes,! all proceedings had and resclutions passed at any
meeting of creditors or contributories,® or of the Committee of In-
spection,® and all such matters as may be necessary to give a correct
view of his administration of the Company’s affairs, but he shall not
be bound to insert in the * Record Book " any document of a con-
fidential nature (such as the opinion of counsel on any matter affecting
the interest of the creditors or contributories), nor need he exhibit
such document to any person other than a member of the Committee
of Inspection, the Official Receiver, or the Board of Trade.

1 Rule 143. pp. 408, 428, 431, 589 ; Rules 119—143,
2 Sa. 185 (2), 102 (2), 198, 288, ante, 3 8. 199, ante, p. 433. -

170.—(1) In a winding-up by the Court the Official Receiver, until Cash Book:
a Liquidator is appointed by the Court, and thereafter the Liquidator,
shall keep a book to be called the ** Cash Book " (which shall be in
such form as the Board of Trade may from time to time direct) in
which he shall (subject to the provisions of the Rules as to trading

(z) See a. 183, anfe, p. 420.
dKz2
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i?counts 1) enter from day to day the receipts and payments made by
m.

(2) In a winding-up by the Court a Liquidator other than the Official
Receiver shall submit the Record Book and Cash Book, together with
any other requisite books and vouchers, to the Committee of Inspection 2
(if any) when required, and not less than once every three months.

(3) In a creditors voluntary winding-up * the Liquidator shall keep -
such books as the Committee of Inspection® or if there is no such
Committee as the creditors direct and all books kept by the Liquidator
shall be submitted to the Committee of Inspection or if there is no
such Committee to the creditors with any other books documents
papers and accounts in his possession relating to his office as Liquidator
or to the company as and when the Committee of Inspection or if there
is no such Committee the creditors direct.

1 Rule 174, 3 8. 230, ante, p. 480.
2 8, 199, ante, p. 433. s 8. 240, ante, p. 497.

InvesrMENT OF FUuxNDs (a).

171.—(1) Where in a winding-up by the Court or in a creditors
voluntary winding-up * the Committee of Inspection ® are of opinion

securities and that any part of the cash balance standing to the credit of the account

realisation of
pecurities.

Forms 84
and 85,

Audit of
Cash Book.
Form 86,

of the Company should be invested, they shall sign a certificate and
request, and the Liquidator shall transmit such certificate and request
to the Board of Trade.

(2) Where the Committee of Inspection in any such winding-up are
of opinion that it is advisable to sell any of the securities in which the
moneys of the Company’s assets are invested they shall sign a certificate
and request to that effect, and the Liguidator shall transmit such
certificate and request to the Board of Trade.

(3) Where there is no Committee of Inspection in any such winding-up
as is mentioned in paragraphs (1) and (2) of this Rule and in every
member’s voluntary winding-up ! whether under the supervision of the
Court ® or not, if & case has in the opinion of the Liquidator arisen
under section 302 of the Act for an investment of funds of the Company
or a sale of securities in which the Company’s funds have been invested,
the Liquidator shall sign and transmit to the Board of Trade a certificate
of the facts on which his opinion is founded, and a request to the
Board of Trade to make the investment or sale mentioned in the
certificate, and the Board of Trade may thereupon, if they think fit,
invest or sell the whole or any part of the said funds and securities, as
provided in the said section, and the said certificate and request shall
be a sufficient authority to the Board of Trade for the said investment
or sale.

1 8. 230. 1 s, 199, 240, * §, 256, ante, p, 509,

AccouxnTts AND AupiT I¥ A Winpiveg-up By THE Court (b).

172. The Committee of Inspection ! shall not less than once every
three months audit the Liquidator’s Cash Book ? and certify therein
under their hands the day on which the said book was audited.

1 8, 109, ante, p. 433. 1 Rule 170.
(a) See s, 302, anie, p, 500, (b) §. 105, ante, p. 430.
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173.—(1) The Liquidator shall, at the expiration of six months from Ryle 173.
the date of the winding-up order, and at the expiration of every ———
succeeding six months thereafter until his release, transmit to the g:“g‘i of £
Board of Trade a copy of the Cash Book for such period in duplicate, 5 T touida.
together with the necessary vouchers and copies of the cerfificates of da.turqs
audit by the Committee of Inspection. He shall also forward with the accounts.
first accounts, a summary of the Company’s statement of affairs1
showing thereon the amounts realised, and explaining the cause of the
non-realisation of such assets as may be unrealised, The Liquidator
shall alzo at the end of every six months forward to the Board of Trade,
with his Accounts, a report upon the position of the liquidation of the
Company in such form as the Board of Trade may direct.

(2) When the assets of the Company have been fully realised and
distributed, the Liquidator shall forthwith send in his accounts to the
Board of Trade, although the six months may not have expired.

(3) The accounts sent in by the Liquidator shall be verified by him Form 87.

by affidavit.
1 8. 181, ante, p. 404 ; Rules 50—G54.

Upder the old practice and Rules a liguidator was not justified in resisting a
summons simply calling npon him to bring in an account, Any contributory, how-
ever small his interest, was entitled to have the account brought in (c).

174.—(1) Where the Liquidator carries on the business! of the Liguidater
Company, he shall keep a distinet account of the trading, and shall carrying on
incorporate in the Cash Book the total weekly amounts of the receipts 2usiess.
and payments on such trading account.

(2) The trading account shall from time to time, and not less than Forms 88
once in every month, be verified by affidavit, and the Liquidator shall and 8.
thereupon submit such account to the Committee of Inspection (if any),
or such member thereof as may be appointed by the Committee for
that purpose, who shall examine and certify the same.

1 8, 191 (1) (), ante, p. 417,

175. When the Liquidater’s account has been audited, the Board of Copy of
Trade shall certify the fact upon the account, and thereupon the accounts
duplicate copy, bearing a like certificate, shall be filed with the *@ befiled:

Registrar.

176.—(1) The Liquidator shall transmit to the Board of Trade with Summary of
his accounts a summary of such accounts in such form as the Board of accounts.
Trade may from time to time direct, and on the approval of such
summary by the Board of Trade, shall forthwith obtain, T&pare, and
transmit to the Board of Trade so many printed copies thereof, duly
stamped for transmission by post, and addressed to the creditors and
contributories, as may be required for transmitting such summary to
each creditor and contributory.

(2) The cost of printing and posting such copies shall be a charge
upon the assets of the Company.

177. Where a Liquidator has not since the date of his appointment Afidavit of
or since the last audit of his accounts, as the case may be, received or no receipta.
paid any sum of money on account of the assets of the Company, he

(c) Wright's Case, 6 Ch. 437, S
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shall, at the time when he is required to transmit his accounts to the
Board of Trade, forward to the Board of Trade an affidavit of no
receipts or payments.

178.—(1) Upon a Liquidator resigning! or being released * or
removed ! from his office, he shall deliver over to the Official Receiver,
or as the case may be, to the new Liquidator, all books kept by him,
and all other books, documents, papers, and accounts in his possession
relating to the office of Liquidator. The release of a Liquidator shall
not take effect unless and until he has delivered over to the Official
Receiver, or as the case may be to the new Liquidator, all the books,
papers, documents, and accounts which he is by this Rule required to
deliver on his release.

(2) The Board of Trade may, at any time during the progress of the
liquidation, on the application of the Liquidator or the Official Receiver,
direct that such of the books, papers, and documents of the Company’
or of the Liquidator as are no longer required for the purpose of the
liquidation, may be sold, destroyed, or otherwise disposed of.?

L B, 188, ante, p. 413 ; Rule 1656 3 Cf. a. 283, ante, p. 587, and Rule
* 8,197, ante, p. 431 ; Rule 202. 203,

179. Where property forming part of a Company’s assets is sold by
the Liquidator through an auctioneer or other agent, the gross proceeds
of the sale shall be paid over by such auctioneer or agent, and the
charges and expenses connected with the sale shall afterwards be paid
to such auctioneer or agent, on the production of the necessary certificate
of the taxing officer. Every Liquidator by whom such auctioneer or
agent is employed, shall, unless the Court otherwise orders, be account-
able for the proceeds of every such sale.

Taxation oF Costs.

180, Every solicitor, manager, accountant, auctioneer, broker or
other person employed by an Official Receiver or Liquidator in a
winding-up by the Court shall on request by the Official Receiver or
Liquidator (to be made a sufficient time before the declaration of a
dividend) deliver his bill of costs or charges to the Official Receiver or
Liquidator for the purpose of taxation ; and if he fails to do so within
the time stated in the request, or such extended time as the Court
may allow, the Liquidator shall declare and distribute the dividend
without regard to such person’s claim, and subject to any order of the
Court the claim shall be forfeited. The request by the Official Receiver
or Liquidator shall be in Form No, 80.

Bee as to such taxations, National Bank of Wales (d) and Mercantile Lighterage
Co. ().

181. Where a bill of costs or charges in any winding-up has been
lodged with the Taxing Officer, he shall give notice of an appointment
to tax the same, in a winding-up by the Court to the Official Receiver,
and in every winding-up to ]iiquidator and to the person to or by
whom the bill or charges is or are to be paid (as the case may be).

(d) 1902, 2 Ch. 412, (e) 1906, 1 Ch, 481.
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182, The bill or charges, if incurred in a winding-up by the Court
prior to the appointment of a Liquidator, shall be lodged with the i
Official Receiver, and if incurred after the appointment of a Liquidator, Lodgement
shall be lodged with the Liquidator, The Official Receiver or the o Bill.
Liquidator, as the case may be, shall lodge the bill or charges with the
proper Taxing Officer.

183. Every person whose bill or charges in a winding-up by the Copy of the
Court is or are to be taxed shall, on application either of the Official Bill to be
Receiver or the Liquidator, furnish a copy of his bill or charges so to f2rnished.
be taxed, on payment at the rate of 4d. per folio, which payment
shall be charged on the assets of the Company. The Official Receiver
shall call the attention of the Liquidator to any items which, in his
opinion, ought to be disallowed or reduced, and may attend ! or be
represented on the taxation.

! e, as o litigant, and be heard : Nash & Sons, 1806, 1 Q. B. 13, 19,

184. Where any party to, or person affected by, any proceeding Applications
desires to make an application for an order that he be allowed his for costs.
costs, or any part of them, incident to such proceeding, and such
application is not made at the time of the proceeding :—

(1) Such party or person shall serve notice of his intended application

on the Official Receiver or on the Liquidator as the case may be.

(2) The Official Receiver or Liquidator may appear on such applica-

tion and object thereto.

(3) No costs of or incident to such application shall be allowed to

the applicant, unless the Court is satisfied that the application
could not have been made at the time of the proceeding.

185. Upon the taxation of any bill of costs, charges, or expenses Certificate of
being completed, the Taxing Officer shall issue to the person presenting taxation.
such bill for taxation his allowance or certificate of taxation. The Form 91.
bill of costs, charges, and expenses, together with the allowance or
certificate, shall be filed with the Registrar.

186. Where the bill or charges of any solicitor, manager, accountant, Certificate of
auctioneer, broker, or other person employed by an Official Receiver employment.
or Liguidator, is or are payable out of the assets of the Company, a
certificate in writing, signed by the Official Receiver or Liquidator, as
the case may be, shall on the taxation be produced to the Taxing
Officer setting forth whether any, and if so what, special terms of
remuneration have been agreed to, and in the case of the bill of costs
of a solicitor, a copy of the resolution or other authority ! sanctioning
the appointment of a solicitor to assist the Liquidator in the perform-
ance of his duties and the instructions given to such solicitor by the

Liquidator.
18,101 (1) (c), ante, p. 417.

187. In any case in which pursuant to section 269 (1) of the Act a Sheriff's
sheriff is required to deliver goods or money to a Liquidator such costs.
sheriff shall without delay bring in his bill of costs for taxation and they
shall be taxed by the Taxing Officer and unless such bill of costs is
_brought in for taxation within one month from the date when the
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sheriffi makes such delivery the Liguidator may decline to pay the
same.

188. If a Liquidator shall in writing require any costs which a
sheriff has deducted under section 269 (2) of the Act to be taxed the
sheriff shall within seven days from the date of the request bring in
such costs for taxation and they shall be taxed by the Taxing Officer
and any amount disallowed on such taxation shall forthwith be paid
over by the sheriff to the Liguidator.

189. In a County Court all costs properly incurred in a winding-up
by the Court shall be allowed on the Lower Scale in Appendix N. to
the Rules of the Supreme Court, as increased by Order 65, Rule 108
of the said Rules, and costs shall be taxed by the Registrar in person,

190.—(1) Where any bill of costs, charges, fees or disbursements
which are payable out of the assets of the Company to any solicitor,!
manager, accountant, auctioneer, broker or other person has been
taxed by a Registrar of a Court other than the High Court, the Board
of Trade may require the taxation to be reviewed by the Taxing Officer
of the High Court.

(2) In any case in which the Board of Trade require such a review
of taxation as is above mentioned they shall give notice to the person
whose bill has been taxed, and shall apply to the Taxing Officer of the
High Court to appoint a time for the review of such taxation and
thereupon such Taxing Officer shall appoint a time for the review of,
and shall review, such taxation and certify the result thereof. The
Board of Trade shall give to the person whose bill of costs is to be
reviewed notice of the time appointed for the review.

(3) Where any such review of taxation as is above mentioned is
required to be made by the Taxing Officer of the High Court, the
Registrar whose taxation is to be reviewed shall forward to the said
Taxing Officer the bill which is required to be reviewed.

(4) The Board of Trade may appear upon the review of the taxation ;
and if, upon the review of the taxation, the bill is allowed at a lower
sum than the sum allowed on the original taxation, the amount
disallowed shall (if the bill has been paid) be repaid to the Official
Receiver or the Liquidator, or other person entitled thereto. The
certificate of the Taxing Officer shall in every case of a review by him
under this Rule be a sufficient authority to entitle the person to whom
the amount disallowed ought to be repaid to demand such amount
from the person liable to repay the same,

(6) The costs of and incidental to the review shall be paid out of the
assets of the Company or otherwise as the Taxing Officer or the Court
may direct ; provided that the cost of the attendance ofja principal
shall not be allowed if in the opinion of the Taxing Officer he could
have been sufficiently represented by his London agent.

. ;J,I E.,g;a_;wb&e, employed by the Official Receiver or liquidator : e Hunt, 1898,

Cosrs AnD ExPENSES PATABLE OUT OF THE ASSETS oF THE COMPANY.

191.—(1) Where a Liquidator or Special Manager in a winding-up
by the Court receives remuneration! for his services as such, no
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payment shall be allowed on his accounts in respect of the performance Rule 191.
by any other person of the ordinary duties which are required by ——————
statute or Rules to be performed by himself,

(2) Where a Liquidator is a solicitor he may contract that the
remuneration for his services as Liquidator ghall include all professional

SETVICes.
1 3a. 188 (2), 209, ante, pp. 413, 445 ; Rules 48, 157.

192.—(1) The assets ! of a Company in a winding-up by the Court, Costs
remaining after payment of the fees and expenses properly incurred in P‘Y;hlﬂ out
preserving realising or getting in the assets,® including where the ° R gty
Company has previously commenced to be wound up Voluntarily 2
such remuneration, costs, and expenses 4 as the Court may allow to a
Liguidator appointed in such Voluntary Winding-up shall, subject to
any order of the Court,® and, as regards a winding-up to which the
provisions of the Stannaries Act, 1887, apply, subject to that Act as 50 & 51 Vict.
modified by the Act, be liable to the following payments, which shall ¢. 43.
be made in the following order of priority,® namely :—

First.—The taxed costs of the petition, including the taxed costs of

any person appearing on the petition whose costs are allowed
by the Court.?

Next.—The remuneration of the special manager ® (if any).

Next.—The costs and expenses of any person who makes or concurs
in making, the Company’s statement of affairs.?

Next.—The taxed charges of any shorthand writer 1% appointed to
take an examination: Provided that where the shorthand
writer is appointed at the instance of the Official Receiver the
cost of the shorthand notes shall be deemed to be an expense
incurred by the Official Receiver in getting in and realising the
assets of t{e Company.

Next.—The necessary disbursements 11 of any Liquidator appointed
in the winding-up by the Court, other than expenses properly
incurred in preserving realising or getting in the assets hereto-
fore provided for.

Next.—The costs-of any person properly employed by any such
Liquidator.

Next.—The remuneration 1* of any such Liquidator.

Next.—The actual out-of-pocket expenses 1% necessarily incurred by
the Committee of Inspection, subject to the approval of the
Board of Trade.

(2) No payments in respect of bills or charges of solicitors, managers, Costs.
accountants, auctioneers, brokers, or other persons, other than pay-
ments for costs and expenses incurred and sanctioned under Rule 54,
and payments of bills which have been taxed and allowed under orders
made for the taxation thereof, shall be allowed out of the assets of the
Company without proof that the same have been considered and
allowed by the Registrar. The Taxing Officer shall before passing the
bills or charges of a solicitor satisfy himself that the appointment of a
solicitor to assist the Liquidator in the performance of his duties has
been duly sanctioned 4: Provided that the Official Receiver when
acting as Liquidator may without taxation pay and allow the costs
and charges of any person other than a solicitor employed by him where
such costs and charges are within the scale usually allowed by the
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Taxing Officer.

Ercwided always that the
arges to be taxed by the

(3) Nothing contained in this Rule shall apply to or affect costs

which, in the course of legal proceedings by or against a Company
which is being wound up by the Court, are ordered by the Court in
which such proceedings are pending or a Judge thereof to be paid by
the Company or the Liquidator, or the rights of the person to whom

such costs are payable.1

1 After satisfying
Anglo. Ausirian  Printi
591.

* See ante, p. 455.

3 Ss. 175, 227, ante, pp. 398, 477.

4 Bee ss. 232, 241, 2564, ante, pp. 481,
497, 506,

b 8, 213, ante, p. 453,

? Bee also s, 277 (B), ante, p. 584.

? Pp. 376—378, supra, These in-
clude, semble, the costs of an appeal :

incumbrances :
, 1895, 2 Ch.

8 B, 200, anfe, p. 445 ; R. 48,

? 8. 181 (4), ante, p. 4056 ; Rule 54.

10 Rule 70.

11 This does not include cost of fur-
nishing security : Raule 57 (5). .

1z 8, 188 (2), ante, p. 413 ; Raule 157,

13 (If. Rule 161.

14 2,191 (1) {c), ante, p. 417.

18 As to the priority of such costs,
which is preserved by this clause, see
notes to 8. 172, ante, pp. 381—393.

Re Bright, 1903, 1 K. B. 735,

SBTATEMENTS BY LIQUIDATOR TO THE REGISTRAR OF (COMPANIES,

193. The winding-up of a Company shall, for the purposes of section
284 of the Act, be deemed to be concluded :—

(@) In the case of a Company wound up by order of the Court, at
the date on which the order dissolving the Company has been
reported ! by the Liquidator to the Registrar of Companies,
or at the date of the order of the Board of Trade releasing the
Liquidator pursuant to section 197 of the Aet.

(b) In the case of a Company wound up voluntarily, or under the
supervision of the Court, at the date of the dissolution 2 of the
Company, unless at such date any funds or assets of the
Company remain unclaimed or undistributed 2 in the hands or
under the control of the Liquidator, or any person who has
acted as Liquidator, in which case the winding-up shall not be
deemed to be concluded until such funds or assets have either
been distributed or paid into the Companies Liguidation
Account * at the Bank of England.

8 8. 285, ante, p. 588 ; Rule 196,

1 8. 221, ante, p. 468,
4 Bs, 285, 300, pp. 588, 508 ; Rule 196,

T S, 236, 245, ante, pp. 402, 408.

194. In a voluntary winding-up or & winding-up under the super-
vision of the Court the statements with respect to the proceedings in
and position of a liquidation of a Company, the winding-up of which is
not concluded within a year after its commencement,! shall be sent to
the Registrar of Companies twice in every year as follows :—

(1) The first statement commencing at the date when a Liquidator
was first appointed and brought down to the end of twelve
months from the commencement ? of the winding-up, shall be
sent within 30 days from the expiration of such twelve months,
or within such extended period as the Board of Trade may
sanction, and the subsequent statements shall be sent at
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intervals of half a year, each statement being brought down to Rule 194,
the end of the half year for which it is sent. In cases in which ————
the assets of the Company have been fully realised and distri-
buted before the expiration of a half-yearly interval a final
statement shall be sent forthwith.

(2) Bubject to the next succeeding Rule, Form No. 92, and where Forms 92, 94,
applicable Forms 94, 95 and 96, with such variations as 95 and 96.
circumstances may require, shall be used, and the directions
specified in the Form shall (unless the Board of Trade otherwise
direct) be observed in reference to every statement.

(3) Every statement shall be sent in duplicate, and shall be verified Form 93.

'b;r an affidavit in the Form No. 93, with such variations as
circumstances may require.

1 8. 284, ante, p. 587. * B. 227 and note, anfe, p. 477.

195. Where in a voluntary winding-up or a winding-up under the Affidavit of
supervision of the Court a Liquidator has not during any period for no receipts or
which a statement has to be sent received or paid any money on PA¥ments.
account of the Company, he shall at the period when he is required to
transmit his statement, send to the Registrar of Companies the
prescribed statement in the Form No. 92, in duplicate, containing the Forms 92
particulars therein required with respect to the proceedings in’ and and 93.
position of the Liquidation, and with such statement shall also send
an affidavit of no receipts or payments in the Form No. 93.

UncraiMeEp Funnps axD UNDISTRIBUTED ASSETS IN THE HaND=
oF A LigquipaTozm.

196.—(1) All money in the hands or under the control of a Liquidator Payment of
of a Company representing unclaimed dividends,* which for six months undistri-
from the date when the dividend became payable have remained in Puted and
the hands or under the control of the Liquidator, shall forthwith, on ?nnsn;'}'ﬂnm
the expiration of the six months, be paid into the Companies Liquida- Companies
tion Account.? Liquidation

(2) In a voluntary winding-up or a winding-up under the supervisign 4ccount-
of the Court all other money in the hands or under the control of a
Liquidator of a Company, representing unclaimed or undistributed
assets, which under sub-section (1) of section 285 of the Act, the
Liquidator is to pay into the Companies Liquidation Account, shall be
ascertained as on the date to which the statement of receipts and
payments sent in to the Registrar of Companies is brought down, and
the amount to be paid to the Companies Liquidation Account shall be
the minimum balance of such money which the Liquidator has had in
his hands or under his control during the six months immediately
preceding the date to which the statement is brought down, less such
part (if any) thereof as the Board of Trade may authorise him to retain
for the immediate purposes of the liquidation. Such amount shall be
paid into the Companies Liquidation Account within fourteen days
from the date to which the statement of account is brought down.

(3) Notwithstanding anything in this Rule, any moneys representing
unclaimed or undistributed assets or dividends in the hands of the
Liquidator at the date of the dissolution ® of the Company shall
forthwith be paid by him into the Companies Liquidation Account.
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(#) A Liquidator whose duty it 18 to pay into the Companies
Liquidation Account at the Bank of England, money representing
unclaimed or undistributed assets of the Company shall apply in such
manner as the Board of Trade shall direct to the Board of Trade for a
paying-in order, which paying-in order shall be an authority to the
Bank of England to receive the payment.

(5) In a voluntary winding-up or a winding-up under the supervision
of the Court money invested ¢ or deposited at interest by a Liquidator
shall be deemed to be money under his control, and when such money
forms part of the minimum balance payable into the Companies
Liquidation Aeccount pursuant to paragraph (2) of this Rule, the
Liquidator shall realise the investment or withdraw the deposit, and
shall pay the proceeds into the Companies Liquidation Account,
provided that where the money is invested in Government securities,
such securities may, with the permission of the Board of Trade, be
transferred to the control of the Board of Trade instead of being forth-
with realised and the proceeds thereof paid into the Companies
Liquidation Account. In the latter case, if and when the money
represented by the securities is required wholly or in part for the
purposes of the Liquidation, the Board of Trade may realise the
securities wholly or in part and pay the proceeds of realisation into the
Companies Liquidation Account and deal with the same in the same
way as other monies paid into the said Account may be dealt with.

1 B. 285, ante, p. 588 ; Rule 117.  ? 8a. 221, 236, 245, an.tsi{)p 468, 492, 498,
* 8. 300, ante, p. 598. 4 8. 302, ante, p. 599 ; Rule 171,

197. In a voluntary winding-up or a winding-up under the supervision
of the Court every person who has acted as Liquidator of any Company,
whether the 1i uldpatlcm has been concluded 1 or not, shall furnish to
the Board of Trade particulars of any money in his hands or under his
control representing unclaimed or undistributed assets of the Company
and such other particulars as the Board of Trade may require for the
purpose of ascertaining or getting in any money payable into the
Companies Liquidation Account at the Bank of England. The Board
of Trade may require such particulars to be 1';'+:=.:1'11.“iecig by affidavit.

1 Rule 193.

198.—(1) In a voluntary winding-up or a winding-up under the
supervision of the Court t rﬁe Board of Trade may at any time order
any such person to submit to them an account verified by affidavit of
the sums received and paid by him as Liquidator of the Company
and may direct and enforce an audit of the account.

(2) For the purposes of section 285 of the Act, and the Rules, the
Court has and may exercise all the powers conferred by the Ba.nk-ruptcy
Act, 1914, with respect to the discovery and realisation of the property
of a debtor, and the provisions of Part I. of that Act with respect thereto
shall, with any necessary modification, apply to proceedings under
section 285 of the Act.

- 199. An application by the Board of Trade for the purpose of
ascertaining and getting in money payable into the bank of England
pursuant to section 285 of the Act, shall be made by motion, and where
the winding-up is by or under the supervision of the Court shall be
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made to and dealt with by the Judge, and in a voluntary winding-up Rule 199,
shall be made to and dealt with by the Judge of the High Court. _

200. An application by a person claiming to be entitled to any Application
money paid into the Bank of England in pursuance of section 285 of for l;’?‘mﬂﬂt
the Act, shall be made in such form and manner as the Board of Trade 3% °¥ Pt
may from time to time direct, and shall, unless the Board of Trade '
otherwise directs, be accompanied by the certificate of the Liquidator
that the person claiming is entitled and such further evidence as the
Board of Trade may direct.

201. A Ligquidator who requires to make payments out of money Application
paid into the Bank of England in pursuance of section 285 of the Act, bY
either by way of distribution or in respect of the cost and expenses of ;‘;;imd“t"r ¢
the proceedings, shall apply in such form and manner as the Board of Dut_mm
Trade may direct, and the Board of Trade may thereupon either make
an order for payment to the Liquidator of the sum required by him
for the purposes aforesaid, or may direct cheques to be issued to the
Liquidator for transmission to the persons to whom the paymente are

to be made.

ReELEASE oF LiguipaTor 1IN A WINDING-UP BY THE CoUgT.

202.—(1) A Liquidator in a winding-up by the Court before making Proceedings
application to the Board of Trade for his release,! shall give notice of for release of
his intention so to do to all the creditors who have proved their debts,? Liguidator. .
and to all the contributories, and shall send with the notice a summary F“ﬁ;gax 99
of all receipts and payments in the winding-up. PR

(2) When the Board of Trade have granted to a Liquidator his Form 103
release, a notice of the order granting the release shall be gazetted. (9).

The Liquidator shall provide the requisite stamyp fee for the Gazette,
which he may charge against the Company’s assets.

1 B. 197, ante, p. 431. ? Rules 88—116.

203.—(1) The Board of Trade may order that the books and papers Disposal of
of a Company which has been wound up shall not be destroyed for such books and
period (not exceeding five years from the dissolution of the Company) P*Per®:

as the Board thinks proper.!

" (2) Any creditor or contributory may make representations to the
Board with regard to the destruction of such books and papers and
may appesal to the Court from any order made by the Boa.rdp under this
Rule.

(3) Subject to any order of the Court the Board of Trade may by a
further order vary or rescind any order made by it under this Rule.

(4) A resolution for the destruction of the books and papers of such a
Company within the said period of five years or any shorter period
fixed by an order of the Board in force at the date of such resolution
shall not take effect until the expiration of such period of five years or
of such shorter period unless the Board shall otherwise direct.

(5) At least one week’s notice shall be given to the Board of Trade
of any application to the Court for an order for the destruction of the
books and papers of a Company before the expiration of such period
of five years or shorter period.

1 Bee 8, 283, ante, p. 687, and Rule 178.
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Rule 204.
Appointment.
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Orriciar. ReceivEre anD Boarp or TrabDe.

204,—(1) Judicial notice shall be taken of the appointment of the
Official Receivers ! appointed by the Board of Trade.
(2) When the Board of Trade appoint any officer to act as deputy

~ for or in the place of an Official Receiver, notice thereof shall be given

Bemoval.

Peraonal
performance
of duties.

Asgsistant
Offirial
Recsivers.

Power of
Officora of
Board of
Trade and
Official
Recpivers'
clerks in
certain cases

. to act for

Official
Receivers,
Duties
where no
asseta.

Accounting
by Oifficial
Receiver.

by letter to the Court to which such Official Receiver is or was attached,
The letter shall specify the duration of such acting appointment.

(3) Any person so appointed shall, during his tenure of office, have
all the status, rights, and powers, and be subject to all the liabilities
of an Official Receiver.

1 8. 179, ante, p. 404.

205. Where an Official Receiver is removed from his office by the
Board of Trade, notice of the order removing him shall be communicated
by letter to the Court to which the Official Receiver was attached.

206. The Board of Trade may, by general or special directions,
determine what acta or duties of the Official Receiver in relation to the
winding-up of Companies are to be performed by him in person, and in
what cases he may discharge his functions through the agency of his
clerks or other persons in his regular employ, or under his official
control.

207. An assistant Official Receiver, appointed by the Board of Trade,
shall be an officer of the Court, as fully as the Official Receiver to whom
he is assistant, and subject to the directions of the Board of Trade, he
may represent the Official Receiver in all proceedings in Court, or in
any administrative or other matter. Judicial notice shall be taken of
the appointment of an assistant Official Receiver, and he may be

removed in the same manner as is provided in the case of an Official
Receiver,

208. In the absence of the Official Receiver any Officer of the Board
of Trade duly authorised for the purpose by the Board of Trade, and
any clerk of the Official Receiver duly authorised by him in writing,
may by leave of the Court act on behalf of the Official Receiver, and
take part for him in any public or other examination ! and in any
unopposed application to the Court.

1 Se. 214, 218, ante, pp. 4566, 463 ; Rules 50—65, 72.

209. Where a Company against which & winding-up order has been
made has no available assets,! the Official Receiver shall not be required
to incur any expense in relation to the winding-up without the express
directions of the Board of Trade.

1 See . 171 (1), ante, p. 372.

210.—(1) Where a Liquidator is appointed by the Court in a
winding-up by the Court, the Official Receiver shall account to the
Liquidator.

(2) If the Liquidator is dissatisfied with the account or any part
thereof, he may report the matter to the Board of Trade, who shall
take such action (if any) thereon as it may deem expedient.
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(3) The provisions of these Rules as to Liquidators and their Rule 210.
accounts ! shall not apply to the Official Receiver when he is Ligquidator, ——————
but he shall account in such manner as the Board of Trade may from

time to time direct.
1 Baules 170, 172—177.

211. Where there is no Committee of Inspection ! in a winding-up Official
by the Court any functions of the Committee of Inspection which Receiver to
devolve on the Board of Trade ? may, subject to the directions of the “ﬁ:ai‘;r of

Board, be exercised by the Official Receiver.? Trade where

* 8, 199, ante, p. 433, ® Board of Trade Fees Order, 1929, 79 “mm;ﬂm
2 B. 200, onte, p. 434, Table A., 3, poat. of inspection,

212. An Appeal in the High Court against a decision of the Board of Appe
Trade, or an Appeal to the Court from an act or decision of the Official from Board
Receiver acting otherwise than as Liquidator 1 of a Company, shall be °&;rr$fﬂ snd
brought within twenty-one days from the time when the decision or gegeiver.

act appealed against is done, pronounced, or made.
! See note to Rule & (b), ante.

213.—(1) An application h}r the Board of Trade to the Court to Applications
examine on oath the Liquidator or any other person pursuant to under s. 196
section 196 of the Act, or to confer on the Board or any person de- ‘gﬁ 8. %77
signated by the Board for the purpose with respect to the Uﬂmpan}r{ 1 of e
concerned the powers of investigating the affairs of the Company
mentioned in sub-section (3) of section 277 of the Act, shall be made
ex parte, and shall be supported by a report to the Court filed with the
Registrar, stating the circumstances in which the application is made.

(2) The report may be signed by any person duly authorised to sign
documents on behalf of the Board of Trade ; and shall for the purposes
of such application be primd facie evidence of the statements therein
contained.

Books To BE KEPT, AND RETURNS MADE, BY O¥ricErRs oF CoURTS.

214.—(1) In the High Court the Registrar and in the District Buuka. tu be
Registries of the High Court at Liverpool and Manchester respectwaly
the District Registrars of the High Court, and in a Court other than the O ot
High Court, the Registrar shall keep books according to the Forms 101 Fﬂma 101
and 102 in the Appendix, and the particulars given under the different ;4 102
heads in such books shall be entered forthwith after each pmceeu:hng
has been concluded.

(2) The Officers of the Courts whose duty it is to keep the books
prescribed by these Rules shall make and transmit to the Board of
Trade such extracts from their books, and shall furnish the Board of
Trade with such information and returns * as the Board of Trade may
from time to time require.

! Bee s, 304, anfe, p. 600,

oers af

GAzZETTING IN A WINDING-UP BY THE CoOURT.

215.—(1) All notices subsequent to the making by the Court of a Gazetting

winding-up order in pursuance of the Act or the Rules requiring Notices.
Form 103.
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publication in the London Gazette shall be gazetted by the Board of
Trade.?

(2) Where any winding-up order is amended, and also in any case in
which any matter which has been gazetted has been amended or
altered, or in which a matter has been wrongly or inaccurately gazetted,
the Board of Trade shall re-gazette such order or matter with the
necessary amendments and alterations in the prescribed form, at the
expense of the Company's assets, or otherwise as the Board of Trade
may direct.

1 Fee: Board of Trade Fees Order, 1920, post,

216.—(1) Whenever the London Gazette contains any advertisement
relating to any winding-up proceedings the Official Receiver or
Liquidator as the case may be shall file with the proceedings a memo-
randum referring to and giving the date of the advertisement.

(2) In the case of an advertisement in a local paper, the Official
Receiver or Liguidator as the case may be shall keep a copy of the
paper, and a memorandum referring to and giving the date of the
advertisement shall be placed on the file.

(3) For this purpose one copy of each local paper in which any
advertisement relating to any winding-up proceeding in the Court is
inserted, shall be left with the Official Receiver or Liquidator as the
case may be by the person who inserts the advertisement,

(4) A memorandum under this Rule shall be primd facie evidence
that the advertisement to which it refers was duly inserted in the issue
of the Gazette or newspaper mentioned in it.

AngresTs Axp COMMITMENTS.

217. A warrant of arrest or any other warrant issued under the
provisions of the Act and Rules, may be addressed to such Officer of the
Court, or to such High Bailiff or Officer of any County Court, whether
such County Court has jurisdiction to wind up a Company or not, as
the Court may in each case direct.

218. Where the Court issues a warrant for the arrest of a person
under any of the provisions of the Act or Rules, the prison (to be
named in the warrant of arrest) to which the person shall be committed
shall, unless the Court shall otherwise order, be the prison used by the
Court in cases of orders of commitment made in the exercise by the
Court of its ordinary jurisdiction.

219. Where a warrant for the arrest of a person has bheen issued by a
Court other than the High Court under any of the provisions of the
Act and Rules, the High Bailiff of the Court, or other Officer of the
Court to whom the warrant is addressed, may send the warrant of
arrest to the Registrar of any other Court (other than the High Court)
within the ordinary jurisdiction or distriet of which such person shall
then be or be believed to be, with a warrant endorsed thereon or
annexed thereto under the seal of the Court from which the warrant
originally issued, requiring execution of the warrant by the Court to
which it is so sent; and the Registrar of the last-mentioned Court
shall seal or atal:ilﬁ the warrant with the seal of his Court, and issue
the same to the High Bailiff or other proper Officer of his Court, with
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an endorsement thereon in the Form 106 ; and thereupon such last- Rule 210.
mentioned High Bailiff or Officer may, and shall in all respects execute ————
the said warrant according to the requirements thereof, and all Con-

stables and Peace Officers shall aid and assist within their respective

districts in the execution of such warrant.

220.—(1) Where a person is arrested under a warrant of commitment Prison to
issued under any of the provisions of the Act and Rules, other than Which a per-
sections 214 and 218 of the Act, and Rule 64 of the Rules, he shall be 305 #rested
forthwith conveyed in custody of the Bailiff or Officer apprehending yeyed, and
him to the prison of the Court within the ordinary jurisdiction of which production
he is apprehended, and kept therein for the time mentioned in the ®nd custedy
warrant of commitment, unless sooner discharged by the order of the :imna
Court which originally issued the warrant of commitment, or otherwise
by law.

F{E} Where a person is arrested under a warrant, issued under section
214 or section 218 of the Act, or under Rule fi4 of the Rules, he shall be
forthwith conveyed in custody of the Bailiff or Officer apprehending
him to the prison of the Court within the ordinary jurisdiction of which
he is apprehended ; and the Governor or Keeper of such prison shall

roduce such person before the Court as it may from time to time

irect, and shall safely keep him until such time as the Court shall
otRerwise order, or such person shall be otherwise discharged by law :
Provided that where any such person is conveyed to a prison other
than the prison used by the Court which originally issued the warrant
in cases of orders of commitment made by such Court in the exercise of
its ordinary jurisdiction, the Court may by order direct such person
to be transferred to such last mentioned prison ; and on receipt of such
order the Governor or Keeper of the prison to which such person has
been conveyed shall cause such person to be conveyed in proper custody
to the prison mentioned in such order, and the Governor or Keeper
of such last mentioned prison shall, on production of such Order and
of the wararnt of arrest, receive such person, and shall produce him
before the Court, as it may from time to time direct, and shall safely
keep him until such time as the Court shall otherwise order, or such
person shall be otherwise discharged by law.

MiscELLANEoUs MATTERS.

221. The Board of Trade may from time to time issue general orders Board of
or regulations for the purpose of regulating any matters under the Act Trade
or the Rules which are of an administrative and not of a judicial °™9°™
charactér. Judicial notice shall be taken of any general orders or
regulations which are printed by the King’s printers, and purport to
be issued under the authority of the Board of Trade.

For regulations issued by the Board of Trade under this rule, see Palmer’s Com-
pany Precedents, Pt. I1.,, 13th edit,, p. 1257,

222, The Court may, in any case in which it shall see fit, extend or Enlargement
abridge the time appointed by the Rules or fixed by any order of the °F “bﬂgﬁ-_
Court for doing any act or taking any proceeding, ment of time.

This rule was utilized in Reversionary Interest Society { f ), Brin's Oxygen Co. (g),
and cases cited eupra, p. B29.

(f) 1892, W. N. 80. {g) 1809, W. N. 44,
[ 3L
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223,—(1) No proceedings under the Act or the Rules shall be
invalidated by any formal defect or by any irregularity, unless the
Court before which an objection is made to the proceeding is of
opinion that substantial injustice has been caused by the defect or
irregularity, and that the m]uatlce cannot be remedied by any order
of that Court.

(2) No defect or irregularity in the appointment or election of an
Ofticial Receiver, Liquidator,® or member of a Committee of Inspection
shall vitiate any act done by him in good faith.

1 Bee also 8. 188 (5), anle, p. 413,

If the requisite length of notice by advertisement has not been given (h}, or a slip
hna 'been made in the accurate statement of the company’s name (3}, the Court has
d.:zﬁaenaa with exact compliance with the Rules. But the power will not
x.armmcl ightly. Bpecial circumstances must be shewn (k).
Eee note to Rule 27 as to defective or irregular advertisements.

224, Inall proceedings in or before the Court, or any Judge, Registrar
or Officer thereof, or over which the Court has jurisdiction under the
Act and Rules, where no other provision is made by the Act or Rules,
the practice procedure and regulations shall unless the Court otherwise
in any special case directs, in the High Court be in accordance with
the Rules of the Supreme Court and practice of the High Court, and®in
a Palatine Court and County Court in accordance, as far as practicable,
with the existing Rules and practice of the Court in proceedings for
the administration of assets by the Court.

Beo English Joint Stock Bank (k), E. p. Kintrea (1), Preloria Radlway Co. (m).

225. The provisions of Rule 2 of the Rules of the Bupreme Court,
1887,1 relating to petitions in the District Registries of Liverpool and
Manchester, shall apply to petitions presented in those Registries under
the Aet and Rules.

1 Rules of the Eu%bﬁme Court, Ma in the Annual Practice in the notes
1887 (8. R v, 1904, XII. to 0. XXXV, r. 6a.

SBupreme Gm:xh E, p. 131, pnntad

226, The Companies (Winding-up) Rules, 1909, and all rules amend-
ing or supplementing the same am]f the forms thereby prescribed * are
hereby revoked and annulled, except so far as they relate to any
winding-up which commenced before the first day of January, 1891,
provided that such revocation and annulment shall not prejudice or
affect anything done or suffered before the date on which these rules
come into operation under any Rule or Order which is hereby revoked
and annulled and that no rule or practice which was annulled or
repealed by the said Rules and Orders shall be revived by reason of the
revocation and annulment hereby effected.

1 8 R. & 0. 1900 (No. 323), p. 61. p. 272; 1921 (No. 1247), p. 67; and
? See 8. R. & 0. 1020 {Ho BB-LL » 1927 (Nos. 73 and 74), pp. 187 and 182.

gh} City and Coundy Bank, 10 Ch. W. N. 222,
470, 477 ; Lﬂnd. and Sea Telegraph Co., (k) 3 Eg. 203.
IB{TAR llEIZIﬂd Wy Hitel é (f) 6 Ch. Bﬁ.ch

i} Army o avy Hotel, 31 C. D. {m) 1904, 2 Ch, 350,
6445 LIndusirie Verriére, Lad., 191,
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227. These Rules may be cited as the Companies (Winding-up) Rules, Rule 227,
1929. They shall come into operation on the 1st day of November,

1929, ' Bhort title
Sonkey, 0.  matom
I concur,
William Graham,

President of the Board of Trade.
The 29th day of August, 1929.
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FORMS.
Form 1. No.1l. (Rule8.)
e ForM oF SuMMONS (GENEBAL).
* Bea forme i (Title.*)
fﬁ;";‘ B Let (a) attend
respondea. ok 1 s i e BN L SO .. (3o B
o' in noon on t ing of an application or
Ebm} Hﬂamm an order that (c) P FE o
a;rpnmh Dated the day of 19 .
(rii at:m This summons was Ixiau out by of
: Jec - il gnuhmﬁm for

Nore.—If you do not attend, either in person or by your solicitor, at the time
and place above mentioned, such order will be made, and proceedings taken, ae
the Judge (or Registrar) may think just and expedient.

No. 2. (Rule 11.)
General Title (High Court).

In the High gnurt of Justice.
Com Court No. of 19
g . Justice
gllm In the matter of {a) Limited.
name of - and

In the matter of the Companies Act, 1929,

No. 3. (Rule 11.)
: General Title (County Court).
In the County Court of
holden at No. of 19 .
{.; Insert In the matter of (@) Limited.
name of asnd
company. In the matter of the Companies Act, 1926,
No. 4. (Rule 25.)
PETITION.
(@) Insert title - (Tele.)
of Court. To (a) .
(8) Insert full The humble petition of (b) showeth as follows :—

name, title, &c., 1. The Company, Limited (hereinafter called the cumpa.ny}. was in
of petitioner, the month of » incorporated under the Companies Acts
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2. The registered office of the company is at (c)

3. The nominal capital of the company is £ , divided into Form 4.
shares of £ each. The amount of the capital paid up or credited as paid () state the
upis £ . 5u11 addreas of

4, The objects for which the company was established are as follows 1— E%Euma;tfmd

To sufficlently to

and other objects set forth in the memorandum of association thersof. show the
[Here set out in paragraphs the facls on which the petitioner relies, and conclude district in

as follows] :— et
Your petitioner therefore humbly prays as follows :—
{1.) That the Company, Limited, may be wound up by the Court under
the provisions of the Companies Act, 1929,
{d) (That the voluntary winding up of the Company, Limited, may {d'} Add words
be continued but subject to the supervision of the Court.) n bracketa ( )

{2) Or that such other order may be made in the premises as shall be just. }:E'Em%
Nore.—(f) It is intended to serve this petition on Ao

No. 5. (Rule 25.)

PETITION BY UNPAID CREDITOR ON SIMPLE CONTRACT,
(Title.)

Paragraphs 1, 2, 3, and 4 as in No. 4,

5. The company is indebted to your petitioner in the sum of £ for
() ' ' {a) State con-
6. Your petitioner has made application to the Wm}_mnﬁ for payment of lu'nzi atlon for

debt, but the company hes failed and neglected to pay the same or any part ;&ﬁﬁmﬂ

thereof. a8 to establish
7. The company is [insclvent and] unable to pay its debts. that the debt

8. In the circumstances it is just and equitable that the company should be Claimed I8 due.
wound up.

Your petitioner, therefore, &c. [as in No. 4]. {a) If the
ndlng up is
to ba nuhigu.t to
supervision,
insert instead
No. 8. (Rule 27.) :{umﬂ- subject
ADVERTISEMENT OF PETITION. vision of,
) (B} Ius;:.l
_ (Title.) . P ;::: and
Notice is hereby given that a petition for the winding up of the above-nam aner,
company by (a) the High Court of Justice [or the county court of halden ﬁuﬁmm
at [or, as the case may be] was, on the day of 19 , add ;
presented to the said Court by (b). And that the said petition is directed to be E;‘““,"rinlfg or.’
heard before the Court sitting at on the day of 10 5 (el bt
snd any creditor or contributory of the said company desirous to support or oppose aclicltor to the
the ing of an order on the said petition may appear at thati.meofhamnﬁi.u mﬂm“
}mﬂnﬂ or by his {¢) counsel for that purposs ; a copy of the petition will be yo - Im-m

to creditor or contributory of the said company reguiring the same no soiicitor.
by the unﬂergilg:ed on payment of the regulated charge for the same. (e) If thtgd d;:,r
Stgned (@) (Neme] SEESavin o
Nors.—An oo e e the hearing of the said petition Mokiar en
oTE.—Any person who in to appear on the o said petition

must serve on or send by post to the above-named, notice in writing of his intention g ag-qu:; S

go to do. The notice must state the name and addreas of the person, or, if a ﬁm}, previous to

the name and address of the firm, and must be siﬁud by the person or firm, or his snch Monday,

or their solicitor (if any), and must be served, or if posted, must be sent by post in ! ket T

sufficient time to rea:g the above-named not later than | (&) o’clock In the :hpghm.ﬁng 1s

afterncon of the of ;19 . gyﬁgﬁ;ﬁgﬂ; m

il

]
Sayeo °
[ ntad.
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Form 7. No.7. (Rule 28,)
ArFipavir oF SERVIOE OF PETITION oN Mmwmerms, OrrioERs, oR SERVANTS,

(Title.)

In the matter of a petition dated

I, , of , make oath and say :—

1. [In the case of ser of petition on a company by leaving il with a member,
afficer, or servant at the reg;Mes office, or if no registered office at the principal or last
known principal place of business of the company.]

That T did on day, the day of . serve the above-
named company with the a ove-mentioned petition by ﬂﬂhv to and leaving
with [name and description] & member (or officer) (or servant) uf e said company
a copy of the above-mentioned petition, duly sealed with the seal of the Court, at

[office or place of business as aforesaid), before the hour of in the
II.EIDII.. .
2. [In the case of no member, officer, or servant of the company being found at the
reymami ojﬁm or place of bmma 1
That I did en ¥, the day of 19 , having failed to

find any member, uﬂic:er or aer'l:ant of the above-namad uumpa.ny at [here slate
registered office or place of business], leave there a copy of the above-mentioned
petition, duly sealed with the seal of the Court, before the hour of in the
noon [add with whom such Wﬂdmpymkft or where, e.g. : affized to
dmrqfu_ﬁcgs or placed in lefier box, or ofherwse.]
3. [In the case of directions by the Court as to the member, officer, or servant of the
c-ampany to be served.)
That I did on day, the day of 19 , serve [name or
names end description] with a mpy of the Bb'}?&mﬁnhﬂﬂﬁd petition, dnly sealed
with the seal of the Court, by delivering the same together with a true copy of the

order for substituted service dated 19 personally to the said ;
at [place] before the hour of in the noon,

4, The said petition is now produced and shown to me, marked A.

Bworn at, &o.

No. 8. (Rule 28.)
AFFIDAVIT or BERVIOE OoF PETITION ON LIQUIDATOR.
[Title.)

In the matter of a petition, dated , for winding up the above company

[hy] or [under the supervision of] the Court [M the case may be],
, of , make oath and say :—

Tlmt I did, on day, the da}* of 18 |, serve [name and
deseription] the liguidator of the above-named company, with & mpy of the above-
mentioned petition, duly sealed with the seal of the Court, by delivering the same

to the said at [ place], before the hour of in the noon.

The said petition is now produced and shown to me, marked A,

Sworn at, &e.

No. 9. (Rule 28.)
AFFIDAVIT VERIFYING PETITION,
(Title.)

(a) Tf the I, A.B., of &c., make oath and say, that such of the statements in the petition
petition s by  now pmduced and shown to me, and marked with the letter A, as relate to (a) my
s ﬁm 111;&1 4 OWDacts and deeds are true, and such of the said statements as relate to the au::ta
deeds of my  8nd deeds of any other person or persons I believe to be true,

sald firm." Sworn, &c.
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No. 10. (Rule 29.) Form 10.
ArrFipavir Veriryrire PrriTion oF & Lmrrep Comrawy. _—
(Title.)
I, A.B., of &c., make oath and say as follows :—
1. I am [a director] [the secretary] of Company, Limited, the petitioner
in the above matter, and am duly authorised by the said petitioner to make this
affidavit on its behalf,
2. Buch of the statements in the petition now produced and shown to me marked
with the letter A as relate to the acts and deeds of the said petitioner are true and
such of the statements as relate to the acts and deeds of any other person or persons
I believe to be true,
Sworn, &e.

No. 11. (Rules 31 and 40.)

(ORDER AFPOINTING A PROVISIONAL LIQUIDATOR AFTER PRESENTATION OF PETITION,
AND BEFORE ORDER TO WIND UE.
the day of » 19
(Title.)

Upon the application, &e., and upon reading, &o., the Court doth hereby appoint
[one of] the gcial Receiver [8] attached to tha Court [or as may be] to bﬁ%ﬂ'
visional Liquidater of the above-named company. And the Court doth hereby
limit and restrict the powers of the said Provisional Liquidator to the followi
acts, that is to say [describe the acts which the Provisional Liquidator is to be authori
to do and the property of which ke i3 to take possession].

Note,—TIt will be the duty of such of the persons as are liable to make out or to
concur in making out a Statement of Affairs as the Official Receiver may require to
attend on the Official Recsiver at such time and place as he may appoint and to
give him all information he may require.

No. 12. (Baule 33.)
NoTicE oF INTENTION TO APPEAR OK PETITION.

{Title.)

Take notice that 4.8, of (a) a creditor for £ of (or contributory holding (s) Btate full
(b} shares in) the above unmtﬁzny intendsa to aippanr on the hearing of the petition Aamis.ce ifa
advertised to be heard on day o » 18, and to support (or oty "GRANNS
oppdse) such petition. address,

(Signed) (¢) @) state
o
T [Asdcaan] class of shares
o held,

() T% b G

No. 13. (Rule 34.) bezaon of i
LisT oF PABTIES ATTENDING TEE HEariNe oF Ao Perrrion. mﬁfmn.

(Tiile.}

The following are the names of those who have given notice of their intention to

attend the hearing of the petition herein, on the day of .19 .

Name and Address of (‘.redltm:. Duz?t.rlbt?énﬂfu. Euf»—
Name, | Address. Bolicitor of pacty Amoun umber o Opposing. }
whao has given notice. | of debt, Shares, : porting

i
|
|
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Form 14.

g} Insert " an

Receiver ' or
o

n etn
agapulnhd
address and
description of
such person.

THE COMPANIES (WINDING-UP) RULES, 1929,

No. 14, (Rule 37.)
NoripioaTioN To OFFrorsr. Rrcerver oy Winpixe vr ORDER.
(Title.)
To the Official Receiver of the Court,
(Address.)

ronounced this day by the Honourable Mr. Justice [or, as the

iu&: ng%c} for winding up the under-mentioned company under the Companies
Gl

Reglstersd Ofee of Petitioner's Date of Presantation
Name of Company, Company. Solicitor. of Petitlon.

No. 16. (Rule 37.)

NoTirmcATIoN TO OFFICIAL REOEIVER OF ORDER FPRONOUNCED FOR AFPOINTMENT
oF ProvisroNan LiguinaTor PRIOR TO WINDING UF ORDER BEING MADE.

{Title.)
To the Official Receiver of the Court.
{Address.)

Order pronounced this day by the Honourable Mr. Justice [or, as the
case may be] for the appointment of {a) a& Provisional Liguidator prior to
any Winding up Order bei ade.

Regletered OMce of Petitloner's Date of Prmutatlarn

Name of Company. Company. Bolleltor, of Petf

No. 16. (Bule 40.)
OrpER FoR WINDING UF BY THE COURT.

day of ,19 .
(Title.)

Upon the petition of the above.named compan{tg_'ur AB, ui &u , a umdmur [or
contributory] of the above-named company], on t 18 ,
praferred unto the Court, and upen hearing for the patiti-:mer and

, and upon ma&mg the said petition, an affidavit of (the said petitioner},
ﬁlad, &e., varifymg the said petition, an affidavit of L.M ., filed the day of

19 , the London Gazette of the day of 18 |, the

newspaper of the day of [enter any other papers), each containing an
advertisement of the said petition [enter any oifer evidence], this Court doth order
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that the said Company be wound up by this Court under the provisions of the Porm 18

Companies Act, 1029, and that [one of] the Official Receiver[s] attached to this — " ~" -

Court (a) ba constituted Provisional Liguidator of the affairs of the Company. ) or &g may
And it is ordered that the costa of of the said petition be taxed and paid 'R’I;B 8. 180

out of the assets of the said Company. of the Act).
Note.—It will be the duty of such of the persons as are linble to make out or to

coneur in making out a statement of affsirs as the Official Receiver may require to

attend on the Official Beceiver at such time and place as the Official Receiver may

appoint and to give him all information he may require.

No. 17. (Rule 41) (1) (d).
Kotce or OBDER T0 Wixo vr (For NEwsPAFER).
The Companies Act, 1929,

In the matter of » Limited.,
Winding up Order made 19,
Date and place of firet meetings :—
Creditors 19 , at
Contributories 19 , &t
Official Receiver and
Provisional Liguidator.

No. 18. (Rule 41) (2).
{rnER FOR WINDING UF, SUBJECT TO SUPERVISION,

day, the day of 8 .
(Title.)
Upon the petition, &o., this Court doth order that the voluntary winding up of
the said Company, Limited, be continued, but subject to the supervision

of this Court ; and any of the proceedings under the said voluntary winding up
may be adopted as the Court shall think fit ; and it is ordered that the liquidator
appointed in the voluntary winding up of the said Company, or other the liquidator
for the time being, do on the day of next, and thenceforth every
three months file with the Registrar a re in writing as to the position of, and
the progress made with, the winding up of the said Company, and with the realiza-
tion of the assets thereof, and ss to any other matters connected with the mnduﬁ
up as the Court may from time to time direct. And it is ordered that no bill
costs, charges, or expenses, or special remuneration of any solicitor employed by
the liquidator of the said Company, or any remuneration, charges, or expenses of
such liquidator, or of any manager, acconntant, anctioneer, broker, or other person,
be paid out of the assets of the said Company, unless such costs, charges, expenses,
or remuneration, shall have been taxed or allowed by the Registrar. And it is
ordered that all such costs, charges, expenses, and remuneration, be taxed and
ascertained mcocordingly. And it i ordered that the costs of the petitioner and of
[Aere insert any directions o8 to allowance of costs of petitioners and of person appear-
ing). And the creditors, contributories, and liquidator of the said Company, and all
other persons interested, are to be at liberty to apply generally as there may be
occasion.

No. 10, (Rales 43 and 44,)
OrRpER oF TBRANSFER.

ovRosst, "
i a8
(Title.) . Y Court
Upon the application of (a) and upon hearing and upon immwlﬂch
it is ordered that all further proceedings in the winding up of the [ tTansler
above-named Company, Limited, be transferred from the (b) {¢) Court to
Court to the (c) Court. which the
Dated this day of 19 . Bt




890 THE COMPANIES (WINDING-UP) RULES, 1920.
Form 20, No. 20. (Rule 48.) _
Notice o TRANSFER oF PROCEEDINGS TO THE BoArD o TraDE axD OFFIOIAL
RECEIVER.
(Title.)
ceedings in t.hn of the above-named com: have been b
order cﬁ.rtid the m‘ad to this Court from tmy h Court] o!;
[the County Court of hold.ﬁn at s [or as the case may be] and have

had the above letter and numhar allotted to them. The letter and numb-ar before
transfer were
Registrar.

Dated this day of .19

No. 21. (Rule 49.)
AFFIDAVIT BY SPECIAL MAWAGER VERIFYING AQOUOUNT.
L]
{Title.)

I, of , make oath and say as follows :—

1, The sccount hereunto annexed, marked with the letter A, produced and shown
to me at the time of swearing this my affidavit, and purporting to be my account as
specinl manager of the eatate or business of the above-named company, contains a
true account of all and every sums and sum of money received by me or by any
other person or persons by my order or to my knowledge or belief for my use on
account or in respect of the said estate or business.

2. The several sums of money mentioned in the said account hereby verified to
have been paid or allowed have been actually and truly so paid and allowed for the
several purposes in the said account mentioned.

8. The said account is just and true in all and every the items and partionlars
th%rmn no?med, according to the best of my knowledge and belief,

worn, &o.
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Form 22, No. 22—continued.
STATEMENT OF AFPAIRA,
IT.—As regards Contributories.

E (e |d| £ |a]|d £ o |d
Caplital lesued and allotted, Estimated Surplus as
¥z, t— above (if any) subject
?am Bhares of £ per ) to cost of Liguidation
{ Tss ndH full dﬁmﬁl'
1] .1} .
E%mﬁem“d {E}Ammt calle uli at £
84 pa paid NI:. .ghu'a. B3 per List
u;ﬂm oTIm ordl & D“,r li'ﬁ-'
coording Bhareholders)
" 7, o i fully pald,
Amount called up at £
per share, as per List
Preference shares of £~ per
shars,
[ Ehmhu]don&).
(o} Izaued a8 folly paid,
Amount called up at £
per ghare, as per Liat
BT
(b) Add partl- (&)
culars of any Amount, if any, pald in
uvther capltal. advance of call
£
Lers unpaid calls estimated to
g«tmmmme £
= Total deficiency as ex-
plainad in Btatement
Add deficlency to meet Habilities as above ‘o
£ £
I, of make oath and say that the foregoing Statement and the
Several Lists hereunto annexed marked are, to the best of my knowledge
and belief, a full, true, and complete statement of the affairs of the above-named
g&mmﬂ Company, on the day of 19 , the date of the winding-up order. (a)
Ver
mdir&grad tﬂ;“r Nore—The Commissioner 18 par-
a 0 giovlarly requested, before i
mﬂ;’;qf M® the Affidavit, to ascertain that the fuﬁ SBworn  at in the
ordﬁr uubat.ét.ut‘t'-:a name, oddress, and Description of | County of this
#ach other da ; P,
the Degionent are stoted, and to initial | day of 19 Bignature,

all crosssngs-out or other aﬂsmﬁomr Before me

on the printed form, A deficiency in|

the Affidavit in any of the above respects A Commissioner, &c.
will entail its refusal by the COourt,

and will necessitate its beang re-sworn.

LIST “ A
UNSECURED CREDITORS,

The names to be arranged in alphabetical order and numbered consecutively,

creditors for £10 and upwards being placed first.

NoTEe.—1, When there is & contra aceount inst the creditor, less than the smount of his
clalm sghutthewmp , the pmount of the craditor's elaim and the amount of the contra acoount
shenid beshown In the third column, and the balance only be Inserted vnder the heading ** Amount

of Debt,"” thus :— P

Total amennt of claim il
Less : Contra account o E
Mo such set-off should be included in List ** 1"
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2. The particulars of bilie of exc e and promissory notes held by & creditor should be
1nsmndjmr£§5utal below the name and ad of_auch nrsilt.nr. % Fm %

8. The names of any credltors who are aleo contrlbutorles, or alleged to be contributories, of
the company must be ehown separately, and described as such &t the and of the List,

Date when

contracted.
No. Name. Addresa and Amount of Conalderatlon.

Ocenpatlon. Debt.,
Month, Year,
£ & |d

Bignature

Dated 18 ,
LIST “B."

CREDITORS FULLY SECURED (NOT INOLUDING DEBENTURE HoLDEBS).

1 D;te ; - g T
aiin | S ;:unns; 5 gs | & E%"' 38,
Name of 3 acted. : =E
Ho- | Greditor. qua;:tiou. gnﬁ _—5 : § %E 'E §§ ggg
- = a ™ 2%
£ LI gs
£ |ald : £ leld| £ela
Signature
Dated 18 .
LIST “C."

CREDITORS PARTLY SECURED.
(Btate whether also Contributories of the Company.)

wes | g% |¥,] 3. |3

8 con= g B t"‘é p-ﬁ' 5 i

Nameof | Address | s | tracted. s El =5 | =
o] Creditar. | qoommdi gﬁ T -§ '55 Eé %E g

- 2| ¥ E g S8 gl:r
H | = N

£ |a|d £ |a|d| £|ad

Signature
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Form 92. LIST “D.”

Lixeicrrizs or CoMPANY oF BILLZ DISCOUNTED OTHER THAN THEIR
OWN ACOEPTANCES FOE VALUE,

|
Whether " Holder's Name
Acgeptor's Nate,| jiahle as | Date when Address, and | | | Amount ex-
No. , and Drawer or due Amount. Occupation (if pected torank
Oecupation. Tndarser, i kBown), for Dividend.
£ |6 |d £ '] [ §
Signature
Dated 19

LIST “E,” OTHEE LIABILITIES,

FroiL PARTIOULARS OF ALL LIAPILITIES WOT OTHERWISE SCHEDULED TO
BE GIVEN HEEE.

s Amount
Name of Address Amount of mM_ Nature | Comn- | expected to
No.| Creditor or and Liability of Lia- | siders- | rank against
Clafmant, Oecupation. | or Cladm, |——————| bility. | tiom. Asnseta Tor
Month.| Tear. Dividend.
£ |a|d £ |&|d
Bignature
Dated e .
LIST “ F."
PREFERENTIAL CREDITORS FOR RaTEs, TAXES, BALARIES, WAGES AND
OTHEEWISE, :
Perlod
Address Differencs
Name of and Nature of durf Date Amount Amount ranking
Wo. \Greditor.| Occupa- | Clalm, | pWoich | when ) of Syl for
tion, bt : - Dividend.
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LIST “ G

List oF DEBENTURE HOLDERS.

The Names to be arranged in alphabetical order and numbered consecutiv
holders of each issue of Debentures, sh

Separate Lists must be furnished
more than one issue have been made,

d

Descrlption of Asaets
Ko. | Name of Holder. Address, Amount, over which
Becurlty extends.
£ a8 | d
Signature
Dated 18 .
LIST * H.”
ProPERTY.
Full ulars of every description of property not mcluded in any other list
are to be set forth in this list,
Full 3tatement and Natura of Property. Estimated Coat. |Hstimated to produce.
£ a, d. £ | a [ 8
(@) Cash at Bankers
{b) Cagh in hand ...
[d) Stock in Trade, at
(d) Machinery, at ...
{¢) Trade fixtures, ﬁtt.mgs, office inrmt-um,
utengils, &c.
(f) Investments in Stocks or E‘rh&raa. &e.
{g) Loans for which Mortgnga oT uther
security held i
(k) Other property, viz. :—
Bignature

Dated 19 .
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Form 22, LIST “1.»

Deers DUE To THE COMPANY.

The names to be arranged in alphabetical order, and numbered consecutively.

Nore.—If any debtor to the Company is also a creditor, but for a less amount
than his indebtedness, the g amount due to the Company and the amount of
the Contra account should be shown on the drd column, and the balance only be
inserted under the heading " Amount of Debt,” thus :—

£ 5 d
Due to company ...
Less : Contra account
No such claim should be included in shest ** A7

Amount of Debt. -*-E j| Whan | g B3¢

Residence ‘Eﬁg tracted.| TE | BER

No.| Name, and Bd> | = =
Occupation. B&ﬁg R EE Eg;

Good. | Doubtful. | Bad. |S°8¢| 3 sl &% E,

ahi B 1.1 Mol e

£le|d| £ | & ld|£ |a0|d £ |a|d
~—
Signature
Dated 19
LIST *J."

Birs oF ExceaNcE, Promissory NoTes, &0., ON HAND AVAILABLE AS ASSETS.
Name of A P m%tmfsﬂld

i hentrt-o Ameunt: af Date Estimated to | 3F £ TOPETLY e

HNo. Bflmglm. Addresa, &e. Bill or Note. | when due, produce. l.upiauurlt J‘fm

Bill or Note,

=
£ & | & £ | a4
Signature

Dated 19
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LIST “K." Form 22.

Urxrarp Cavrs,

No. in Amount of
Jon- o| Shars | M8me of | sddrees and | H: o | " Call per Total Estimated
e Hegls- Oceupation. | 500" Share | amount dae. | 4o realise.

0. BAE. holder, unpaid.

£ |o(d| & 8 | d. £ & |d.

ﬂ;ig'xmture
Dated 19 .

LIST L.

List or Fovnpers' SmArss,

Consecu- | Reglster | Name of Nominal | No.of | Amount Total
Addreas, amount Shares | per Share amount
tive No. 0. Bharcholder. of Share, hald. oullod up. | cailed ug;

Signature
Dated 19 .

LIST “M.”

LisT oF ORDIMARY BHARES.

Con- ¥ominal | No. of Amount Total
" lster | Name of
secutive R‘_-g- Addregs. | amount 8hares per Bhare amotut
No. 0. | Bhareholder. of Bhare, hiald. called up. | called up,

| = ) e

£ lald] & (a|d

Bignature
Dated 19 .

L 3 u
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Form 22. LIST *N.”
N e— LisT or ?nnmm'_icn SHARES.
1
Con- Nominal No. of Amount Total

Register Name of Address.

“‘-’I};‘““ No. |Bhareholder.
[i

amount Shares per Share amount
of Share. held. called up. | called up.

£ |e|d| & [0 |d

Signature
Da 19 -,

LI‘ST L1 D 53 (i}.
Deficiency Aeccount,
(i) DEFICIENCY ACCOUNT WHERE WINDING-UF ORDER (1) MADE
WITHIN THREE YEARS OF FORMATION OF COMPANY.

ESALS £ ad.
I. Grose pcmﬂt{!l.l any) arlal I. Expenditure in carryl business from
from g ng on rn.1.§llG date of formation ntﬁmpanr to date of
nesg from date of forma- Winding-up Order (1), viz. :—
tion of Company to date
of Winding-up Order (1)
{ma per Tm:llng Acmunt Due at
annexed) Amount | date of
iy dis- | Wind-
I1. Rmeipm, If any, durlng char .
iod from under- ged.| lng.up
mant oned BOUPCES (= (1)
Interests on Loans ..
Interests on Depmlts
Tranal'er]?eend g lalal g 1ala
Amount  pal on b Rk '
E!htlgaa lmﬂﬂ :.mi II. Gg:ﬂt Exp-enditme
subsequently  for-
feited (as per list wfgﬂ.ﬂﬁl ed
annexed) ... o count
Hent -
1I1. Other receipts, if any, dur-
ing aamepu?eriad not in- Eﬂ:&g mﬂ'
cluded under any of the Commiselon
; above headings, viz. ... Interest on Loans...
IV. Deflciency as per State- Inmt. on Deben-
mentof Affairs—Part I1. Miscellaneons  ex-
ganﬂltu.ra (83 per
[ls snnexed)
IT1. Directors” fees from
date of fﬂrmnt.inn
of Dnmg?n
date of Winding-
up Order (1) ..
IV. Dividends declared 0 26
~ durlng same period
V. Losaea and depreciation writtem off In
Dumpanlfan booka (2} +—
Losaes i:lhlnvent.:;r?h :: el
reciation on erty
Praﬁl.mlm;ry Expauagu-
¥I. Losaes and depreciation not written off
in Company's books, now wrltten off by
the Directors (2) i—
Bad Debts s
Losses on Investmends e e
Depreciation on Prapert-y
Preliminary Expenses ..
VII. Other Losecs and Expenses ...
Tatal lmmmt to be lemnbed > -
e (8) & Total amount accounted for  (3) £

NorEs.—(1} Where the Officlal Recelver has g0 directed subatitute any other data,
(2} Whem’im ticulars are numerous they should be inserted In & separste Bchedule.
(8) These a should agree.
Signature
Da 19 .
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LIST “ O™ ({ii). Form 22.
Deficiency Account. _
(ii) Derrciercy Accoust WHERE WINDING-UFP ORDER (1) MADE MORE THAN
THREE YEAR3 AFTER FORMATION OF (oMPANY,

£|#|dl £ a|d
I. Exceas of Assets over Capi- I. Excess of Capltal and Linbllit.tm Over
tal and Liabilities on the Assets on the (2) day of
(2) day of 19 (i y nﬂﬂ Company's Bal-
19 {_ifan ). a8 per Com- ance She and any previous
pany's alance  Sheet. Balance Sh&etu to be almexﬂd or
This and any previous handed to O.R.) 2ok
nee Sheets to be an-
nexed or handed to O.R.) I1, 'Hlxpensaa of ca On business from
II. Gross profit (if any) arising the (2) 19 ,to
trom cerrylng on business date of Winding- up Drdar (1), vig.:—
from the (2 day
of 19 . todate of
Winding-up Order (1) as Due at
per Tra.ding Account an- Amount | date of
nexed g dia- Wind-
charged.| Ing-up
11, te (if any) durl
mperiud r]rli?'m ll.tl.d.gll.'gv oﬂif i
mentioned oUrces f—
Tntereel on Depmile. |
nterest on De
11.““%% o Genml Eupmdi- £ la|d| & |a [:i.
Sitihil on shares
feaned and subse- %%]:‘m: S e
quently forfeited (as Bty ”'j
per List annexed) ... T .M-
IV, Other recelptz (if any COMEL. -
during same petiod nng %int_:! n':'z]:l'ram
included under any of the Law Coste
above headings ... iE Commission ...
Intereat oL
¥V, Deficlency as per State-
ment, of Affairs (Part 11.) L
bentures
Migcellanesus ¢x-
penditore (as
per details an-
nexed)
III. Directora”  Fees
from the (2)
dl]? of
y fo
date of Wln.dlnt-
up Order (1) ...
IV, Dividends declared
during eame
period s

V. Losses and depreﬁatinnfmmt.ha %
day of (2} ﬂ-'rittan off In
Compal’:g' a.bm!:a vig. lf
b

CoT

Losses on Invmtmenta
Depreclation of Property ... vas
minary Expenses Shai e
V1. Lmﬂa and ﬂaproclatdnn not written off
n Company's books, mow written of
hy Directors (8) :—
Bad Debts

me 01 In?mtmenta

e]%!aci atlnru of Property

VII. Other Losses and ﬂmm 't
Total amount to be accounted -
for ...

v (4} E | Total amount accounted for ... (4) £

NOTES. Ig Where the Officisl Recelver has so directed substitute any other date,
Th.ma vyears before date of Winding-up Order or such other date as the Official
ceiver has directed.
} ; Whar culars are numerous they should be fnserted In a separate Bchedule.

should agree.
Bignn.tur];

s .
iuz2
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Form 22. LIST “ .
———— In SUBSTITUTION FOR SUCH OF THE LIisTs wamED “ A ™ to “0" A5 wILL
HAVE T0O BE RETURNED BLAFE.

REMARES.
Where no particulars
are enfersd on eny ome
or more of the Lisls
Tasr. PARTIOULARS, AB FEE FRONT SHEET. named ' A o™ 0" the

Eﬂ”«’"‘ﬁ"«‘.’. Bt iank.

Unsecured Creditors

Creditors felly secured not Includ.tng debenture hulde:rﬁ}

Creditors partly secur

Luhllit.lm ‘on Bills discountad other t}un t.ha Gnmpﬂn}r 5
tancee for value

mher labillties v

Frr.ferant.ill Creditors for ratﬂ. tiume, wugfs .tl:

Loens on Debenture Bonds

Pﬂﬂty ik

Bille of Exchange or othar uimllar mmias on l:uma o
TUnpaid Calis I 4
Founders' Shares .. ik

oFEHEYHEOEE Dods

Deficiency Accommt... .. . o f:'.l

Signature
Dated 19 .

No. 23. (Rule 56.)
Rrrorr or Resuvnt or MEsTing oF CREDITORS OR CONTRIEUTORIES.
In the matter, &c.

1, A.B., the Official Receiver of the Court [or as the case may be] chairman of
a maetmg of the creditors [or contributories] of the above-named company, sum-

mened by advertisement in the newspaper of the 19 , and in
the ** London Gazette ™ of the 19 , and by notice dated . 19 ,and
held on the day of » 10, at , in the county of

do hereby report to the Court the result of such meeting as follows :—
The said meeting was attended, either personally or by proxy, by
creditors whose proofs of debt against the said company were admitted for voting

purposes, amoun in the whole to the value of £ [or by con-
tributories, holding in the whole shares in the said company, and entitled
respectively by the regulations of the company to votes).

he gquestion submitted to the said meeting was, whether the creditors [or
contributories] of the said company wished that an application should be made to
the Court for appeinting (1) a liguidator in the place of the Official Receiver and
(2) a Committee of Inspection [or other the proposal submitted to the meeting].
The said meeting was unanimously of opinion that the said proposal should [or
should not] be adopted ; [or the result ofp the voting npon such question was as
(@) Here set follows :] (a) .

out the total Dated this " day of R | S
e e (Signed) H.T'.
ereditors or the Chairman.
total nomber .
and voting
mmstle,
voting for and Ko, 24, (Rule 66 (5).)
ot ORDER APPOINTING LIQUIDATOR.
(Tile.)
the day of , 19

Upon the application of the Official Receiver and Provisional Liquidator of the
above-named company, hy summons dated and upon hearing the applic 114
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in person and upon reading the order to wind up the said company dated Form 24
18 , and the reports of the Official Receiver of the results of the meetings of !
creditors and contributories made to the Court and respectively dated the

Elnd the affidavit of 88 to the fitness of the Liquidator hereinafter named
ed
It is ordered that of be appointed Liquidator of the above-
named company. (@) To be
(@) And it is ordered that the following persons be appointed a committes of fruck ouL{f
inspection to act with the said Liguidator, namely .— of Inspection
apporinied.

And it is ordered that the said liquidator do within 7 days from the date of this
order give security to the satisfaction of the Board of Trade as provided by the
Companies (Winding-up) Rules, 1929,

And notice of this order is to be gazetted and advertised in the

No. 25. (Rule 56 (8).)
ADVERTISEMENT OF APPOINTMENT OF LIQUIDATOR.

In the matter of , Limited.

By order of the , dated the day of 19 , Mr.
of has been appointed liguidstor of the above-named company with
[or without] & committes of inspection. :

Dated this day of 19 .

No. 26, (Rule 57.)
CERTIFICATE THAT LIQUIDATOR OR SPECIAL MANAGER HAS GIVEN SECURITY.
(Title.)
This is to certify that 4.B., of , Who was on the day of .

18 , appointed Ligquidator [or special manager] of the above-named company,
has du g]:van security to the satisfaction of the Board of Trade.
this

D day of s 19 .
By the Board of Trade,
(Bigned) J.S8.

No. 27. (Rule 60.)

OnpEr IMRECTING A Prerio EXAMINATION,
(Title.)

Upon reading the reports of the official receiver in the above matter, dated
riadpective]y the day of 19 , the day of 19 ,
& ;

It is ordered that the aevatt:gdperaom whose names and addresses are set forth
in the schedule hereto do at before the Court on a day and at & place to be
named for the purpose, and be publicly examined as to the promotion or formation
of the company, and aa to the conduct of the business of the company, and as to
their conduct and dealings as directors or officers of the company.

TeE SCcHEDULE REFEBRED TO.

Name. Addreas. Connection with the Company.
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Form 28,

a) I'nsert
irector or

officer [or as

the case may

(@) Naine of
Ferﬂl'.‘ln required
o attend.

(b} Name or

title of officer
before whom
examination
is directed to

held.

{e) Place of
examination.

(a) Mr.

an officer [or as
the coge may be]
of the above-
named
cOmpAny.

THE COMPANIES (WINDING-UP) RULEsS, 1929.

No. 28, (Rule 62.)
NoTice 1o ATTEND PUiLic EXAMINATION,

(Title.)
Whereaa by an order of this court, made on the day of 18
it was ordered that you, the nndermentioned should attend before the

Court on a day and at a place to be named for the purpose, and be publicly
examined as to the promotion or formation of the company, and as to the conduet
of the business of the company, and as to your conduct and dealings as (a)

And whereas the day of , 19 , at o'clock, in the

noon, before the sitting at has been appointed as the
time and place for holding the said examination,

Notice 158 hereby given that you are required to attend at the said time and
place, and at any aﬂc—mmanta of the examination which may be ordered, and
to bring with iou and produce all books, papers, and writings and other documents
in your custody or power in any way relating to the above-named company.

nd take notice that i you fail, without reasonable excuse, to attend at such
time and place, and at the adjournments of the said public examination which
mag be ordered, you will be liable to be committed to prison without further
notice.
1 Dated the day of s 18
o
Official Receiver.

No. 29. (Rule 64.)
WABRANT A0AINST PERSON WHO FAILS TO ATTEND ExaMINATION.
(Title.)

To X.Y., the officer of this Court [or where warrant isues from o county court,
to the high bailiff and others the bailiffs of the said Court] and all peace officers
within the jurisdiction of the said Court, and to the governor or keeper of the
[here insert the prison].

Whereas by Order of the Court dated 19 , (a) was ordered
to attend before the Court on & day and at a place to be named for the purpose
of being publicly examined.

And whereas by evidence taken upon oath, it hath been made to appear to the
satisfaction of the Court that the day of , 18 , at
o’clock in the noon before (b) sitting at (c) was :‘p&ointed
a8 the time and place for holding the said examination, and that notice e said
order and of the said time and place so appointed was duly served upon the said (a).

[And whereas the said {a) did without good canse fail to attend on the
paid day of 19 , for the purpose of being examined, a-ucﬂrd.lt:ﬁ
to the requirements of the said order of this Court made on tha day

19 , directing him so to attend.]
[or, and that the said {a) has abeconded (or, and that there is reason to
believe that the said (a) is about to abscond) with & view to avoiding
examination under the Companies Act, 1928.]

These are therefore to require you the said [or high bailiff, bailiffs, and
others], to take the said (a) and to deliver him to the governor or keeper
of the above-named prison, and you the said governor or keeper to receive the
said (e) and him safely to keep in the said prison until such time as this
Court may order.

Dated this day of 18 .

No. 30. (Rule 65.)
Nores oF PrBLig EXAMINATION WHERE A SHORTHAND WERITEE IS AFPOINTED.

£ {Title.)
Public examination of (a).
Before at the Court ; this day of L18
The above-named » being sworn and examined at the time and place

above-mentioned, upon the several questions following being put and propounded
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to him, gave the several answers thereto respectively following each question, Fopm 30,
that is to say :—

A,
These sre the notes of the public examination referred to in the memorandum
of public examination of » taken before me this day of

19 .

Ko. 31. (Bule 85.)
Nortes or PuBrLic EXAMINATION WHERE A SHORTHAND WERITER IS NOT APPOINTED,

(Title.)
Public examination of (a). (@) Mr.

Before at the Court : this day of 19 'Eﬁm{mﬂ

The above-named , being swomn and examined at the time and place f ine atece:
above-mentioned, upon his oath saith as follows :— named

COMPany.
A,

These are the notes of the pnblic examination referred to in the memorandum’

public examination of , taken before me this day of 19 .

No.32. (Rule 70.)

APFLICATION FOR AFPOINTMENT OF SHORTHAND WERITEE TO TAKE DOWN NOTES
oF PrsLic EXAMINATION AND ORDER THEREON.

(Title.)

Ex parie the Official Receiver.

1, the Official Receiver herein, do hﬂmtﬁ" ursuant to Rule 70 of the
Companies (Winding Upj Rnles. 1929, appljr to the Court for an order for the
appointment of in the county of to take down in
shorthand the notes of examma.t.mn of at their public examination, the
costs of taking such notes, and of making a transeript theredf, to be paid in accord-
ance with Rule 70,

Dated this day of 19 .
Official Receiver.
Before
Upon the application of the Official Receiver the Court hereby appoints
of P&e county of to take down in shorthand the notes of

examination of the persons mentioned in the above application at their public
examination, or st any adjournment thereof, pursuant to Rule 70 of the Companies
(Winding Up) Bules, 1920, the costs of takmg such notes, and of making a transcript
thereof, to be paid in accordance with Rule 70.

Dated this day of 19 .

No. 33. (Rule 70.)
DEOLARATION BY SHORTHAND WERITEER.

(Title.)

of , in the county of , the shorthand writer
a-p ointed h‘j‘ this Court to take down the examination of » do solemnly
sincerely declare that I will truly and faithfully take down the queatmm and
answers put to and given by the said in this matter, and will deliver true
and faithful transcripta thereof as the Court may direct,
Dated this day of 19 .
[Declared before me at the time and place
ahove-mentioned. ]

Bafore
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Form 34. No. 34. (Rule 71.)
— Rerorr 10 THE COURT WHERE PERSON EXAMINED REFUSES TO ANSWER TO
SATISFACTION OF REGISTRAR OR OFFICER.
(Title.)
At the [public] examination of (a) held before me this day
(o) e, 4.F., 8 of 19 , the following question was allowed by me to be put to the
person ordered  gpid [ 5
to attend for Q b',i
examination. - | N -
(] Here state The (c) refused to answer the said question.
question, {or) The (c) answered the said question as follows :—
(o) Witness. A, 4
(d) Here insert T thereupon named the day of 19 , st as the time and
m?:m (i place for such [refusal to] anawer to be reported to the Hon. Mr. Justice [or
His Honour Judge .
Dated this day of 19 .
Registrar
[or as the case may be].
Form Ne. 35. (Rule 73.)
(Ttle.)
Pursuant to an Order of the Court dated the day of 19 ,
I, » the Liguidator of the above-named company, hereby disclaim all
interest in the lease dated the day of » 18 , whereby the
S Tnmert, remises (a) were demised to at a rent of £ per annum
.cseription of  for a term of 5
Slis ropeity Notice of this disclaimer has been given to "
e Dated this day of 18 .
Liquidator.
Form No. 36. (Rule 73.)
NoticeE oF IMSOLATMER oF LEASE,
(Title.)
Take notice that, pursuant to an order of the Court, dated the day of
19 I, the Liguidator of the above-named company, by writing
under my hand bearing date the day of 19 , disclaimed all
interest in the lease dated the day of 19 , whereby the
{a) Insert ines (@) were demised to at a rent of £ per annum

description of or a term of Y
Eﬁ“’ ,nfgéf” The above-mentioned disclaimer has been filed at the office of the registrar

at (b) :
& 33;“ Dated this day of 19
Liguidator.
£ TU
B (Address)
Neo. 37. (Raule 77.)
Norice BY LiqQuIpATOR REQUIRING PAYMENT oF MoNEY OorR DELIVERY OF
Boozrs, &c., 7o LIQUIDATOR.

E [a} Nae of (Title.)
i uj‘iagfh: Take notice that I, the undersigned (a) » have been aggniutrad liguidator
Derson i, of the above-named company, and that you, the undermentioned () aTe
R aewa”  required, within days after service hereof, to pay to me [or deliver, convey,
{c} Address of surrender, or transfer to or into my hands] as ligunidator of the said com-
lquidator's pany st my office, situate at (¢} &c., the sum of £ » being the

R amount of debt appearing to be due from you on your account with the said
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company [or any money, property, books or papers), [or specifically describe the
property] now being in yu:'mr hands, and to which the said company is entitled [or
otherwise as the case may be.] i

Form 37.

Dated this day of 19 .
(Signed)
Ligquidator.
To (&)
(Address)
No. 38. (Rule 78.)

ProvisioxAL LisT oF CONTEIBUTORIES TO BE MADE OUT BY LIQUIDATOR,

(Title.)

The following is & list of members of the company liable to be placed on the list
of contributories of the said company, made out by me from the bocks and papers
of the said company, together with their respective addresses and the numir of
shares [or extent of interest] to be attributed to each and the amount called up and
the amount paid up in respect of such shares [or interest] so far as I have been able
to make out or ascertain tie same.

In the first part of the list, the persons who are contributories in their own right
are distinguished.

In the second part of the said list, the persons who are contributories as being
representatives of, or being liable to the debts of others, are distinguished.

First ParT,—CONTRIBUTORIES IN THEIR OWN Rilcur,

Amount Amount
— I.g:mbﬂi of “ﬂid upi at puédtl:;;l!nt.
er ares [or te o A
HNo, Name. Address, | Deseription. extent of COMMENCes COIMIMEence-
Intereat], ment of ment of
winding up. | winding up.

Srco¥p ParT.—CONTRIBUTORIES AS BEING REPRESENTATIVES 0¥, OR
LIABLE TO THE DEBTS OF, OTHERS.

Number émﬂn; ““'f;“m'
In what | of Shares 9 gras o
S | ame. | Adarem | i | it | o | Mttt | Sttt
s * incinded, of rnent of ment o
Interestl. | winding up. | winding up.
No. 39. (Rule 79.)
Norice 1o CONTEIBUTORIES OF APPOINTMENT TO SETTLE LIST OF
CONTRIBUTORIES.
(Tiitle.)
Take notice that I, the liguidator of the above-named company, have
appointed the day of 19 ,at of the clock in the
noon, at {a) , in the county of

, to settle the list of the contribu- (a) Insert
placo of
appolotment.
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Form 39.

() Btato the
description of
the deponent.

(&) Number
hares ' or

8
' extent
Interest,™

of
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tories of the above-named company, made out by me, pursuant to the Companies

Act, 1929, and the rules thereunder, and that you are included in such list. The

character and the number of shares [or extent of interest] in and for which you are

included and the amount called up and the amount paid up in respect of such

shares [or interest] is stated below ; if no sufficient cause is shown by you to the

gﬁntrg.ry at the time and place aforesaid, the list will be settled, including you
erein,

Dated this day of 19
Liguidator.
To Mr. A.B. [and to Mr, G.D.,}
his solicitor].
Amount Amount
Number
In what | of Shares | c8led up at | paid up at
No. on Deacrip- date of date of
Name. | Address. Character or extent
T oo | ‘i | o™ | commey | commcr
rest].

winding up. | windlng up.

NorE—Contributories are under no obligation to attend the a;&uintmant mfarm& to in the
above Notice if they are satisfled that the particulars contalned in the notlee are correct.

A shareholder's name cannot be omitted from the List of Contributorles on account of his
inabllity to pay calls ; this question will be dealt with when application ls mada for payment of the

A ':ha.nae of addreas may be notlfied by giving notice by post BEFORE the date fixed! or the
appointment.

No. 40. (Rule 79.)

AFFIDaAvIT OoF PoatacE OF NoTICES oF APPOINTMENT TO SETTLE LisT
oF CONTRIBUTORIES.

(Title.).

I, a (a) make oath and say as follows :—

1, That I did on the day of 19 , send to each contribu
mentioned in the list of contributories made out by the [Official Receiver ]
Liguidator on the day of 19 , and now on the fils of proceedings

of the above-named company, at the address appearing in such list, a notice of the
time and place of the appointment to settle the list of contributories in the form
hereunto annexed, marked ** A." except that in the tabular form at the foot of
such copies respectively I inserted the number, name, address, description, in what
character included, (b) , the amount called up, and the amount paid up, in
reapect of the shares [or interest] of the person on whom such copy of the said notice
was served.

2. That I sent the said notices by 1pu,tt.ing the same prepaid into the post office
at before the hour of o'clock in the noon on the said day

Sworn, &c.

No. 41. (Rule 80.)

CERTIFICATE oF LiQUuiniTor oF Finarn SETTLEMENT oF THE LisT oF
CONTRIBEUTORIES.
(Title.)
Pursuant to the Companies Act, 1920, and to the rules made thereunder, I, the
undersigned, being the liguidator of the above-named company, hereby certify
that the result of the settlement of the list of contributories of the above-named

COTH : , 80 far as the said list has been settled, up to the date of this certificate,
is a8 OWBE —

1. The several persons whose names are set forth in the second column of the
First Schedule hereto have been included in the said list of contributories as con-
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tributories of the paid company in respect of the (a) set opposite the names  Porm 41,
of such contributories respectively in the said schedule.
I have, in the first part of the said schedule, distinguished such of the said several (3} *' Number
persons included in the said list as are contributories in their own right. ﬂf&mm“
I have, in the second part of the maid schedule, distinguished such of the said interest.”
several persons included in the said list as are contributories as being representa.-
tives of or being liable to the debts of others.
2. The several persons whose names are set forth in the second column of the
Becond Schedule hereto, were included in the provisional list of contributories, and
have been excluded from the said list of contributories.
3. I have, in the sixth column of the firat part of the First Schedule and in the
seventh column of the second part of the First Schedule and in the same column of
the Second Schedule, set forth opposite the name of each of the several persons
reapectively the date when such person was included in or excluded from the said
list of contributories.
4. T have, in the seventh and eighth columns of the first part of the First Schedula
hereto and in the eighth and ninth columns of the second part of the said Schedule,
set forth opposite the names of each of the said persons respectively the amount
called up at the date of the commencement of the winding up and the amount paid
up at such date in respect of their shares [or interest].
5. Before settling the said list, I was satisfied by the affidavit of , clerk
to , duly filed with the proceedings herein, that notice was duly sent by
post to each of the persons mentioned in the said list, informing him that he was
included in such list in the character and for the (a) stated therein, and of
the amount called up and the amount paid up in respect of such shares [or intereat]
snd of the day appointed for finally settling the said list.
Dated this day of 19 .

In the matter of Limited.
The FIRST SCHEDULE above referred to.
Fiast PART,—CONTRIBUTORIES IN THEHIRE OWN RIGHT.

Wumber [ Amount Amolint
Serial Descrip- | 0f Shares | Date when | ¢alled up at | paid up at
No.in | Name. |Address. | “ymP” | [orextent |includedin | ooooRTo | GRS
List. In of £, the Liet. ment of ment of

winding up. | winding up.

|

In the matter of Limited.

BEcoND PART —CONTRIBUTORIES AS BEING H.EFRESEWNTATIVES OF, OR
LIABLE To THE DEBTS OF, OTHERS,

| Amount | Amount

called u d up at

Number | 5o | f date ot | date ol

Serlal Descrip- | A0 What | of Bhares | o001y com- com-
bﬁﬁf‘ Name. | Address, [ o0 ?haranggll' [or ?itent cluded In | mence- menge-

the Liat. ment of ment of
Interest]. winding | winding
up. up.
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Form 41.

In the mattor of
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Limited.

The BECOND SCHEDULE above referred to.

satn |
No.in |

Liat.

KName. Address,

Deacription.

In what
(Character

proposed to be
included.

Number

of Bhares [or

extent of
Interest].

Date when
excluded
from the

List.

{a) State
addreas,

Sﬂ Btate full
eacription of
the deponcot.

No. 42. (Rule 81.)

Norice To ConrrisuroRy oF Finit SerrnemENT of Lisr oF CoNTRIBUTORIES
AND THAT HIS NAME IS INCLUDED.
(Title.)

Take notice that I, , the liguidator of the above.named company, have,
by certificate, dated the day of 19 , under my hand, finally
settled the list of contributories of the said company, and that you are included in
such list. The character and the number of shares [or extent of intersat] in and
for which you are included and the amount called up and the amount paid up in
reapect of such shares [or interest] is stated below.

Ang'e&ppﬁcatiﬂn by you to vary the said list of contributories, or that your name
may be excluded therefrom, must be made by you to the Court within 21 days from
the service on you of this notice, or the same will not be entertained.

The said list may be inspected by you at the chambers of the registrar at (a)

on any day between the hours of and
Dated day of 19 .
(Signed)
Liguidator.
To Mr.
[or to Mr.
his solicitor]. J

Ll:gmt
pald up at
date of

Amount
called up
at date of

COMINEN e
ment of
winding up.

Kumber
of Shares
[or extent

Interest].

In what
Character
{necluded.

Deserip-
tion.

No. in

List, Address,

Name. COMInEnCe-

ment of
windlng up.

I

No. 43. (Rule 81.)
AFFIDAVIT OF SERVIUE OF¥ NOTICE TO CONTRIBUTORY.
{Thitle.)

I, {a) of , make oath and say as follows :—

1. I did on the day of 19 , in the manner herein-after
mentioned, serve a true copy of the notice now produced and shown to me and
marked ** A, npon each of the respective persons whose names, addresses, and
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descriptions appear in the second, third, and fourth columns of the First Schedule Form 43,
to the list of contributories of the said Company made out by the [Official Receiver
and] Liquidator of the Company on the day of 19 , and now on
thefile of proceedings of the said Company. In the tabular form at the foot of
such copies respectively I inserted the number on list, name, address, deseription,
in what character included, and (b) and the amount paid up and the smount Uy ; Numbet
called up in respect of the shares [or interest] of the person on whom such copy of “ extent of
the said notice was served, in the same words and figures as the same particulars are Interest.”
set forth in the said schedule, :

2. 1 served the said respective copies of the said notice, by putting such copies
respectively, duly addressed to such persons respectively, according to their
respective names and addresses appearing in the said schedule, and by placi

the same prepaid in the post office at before the hour of o'cloc
in the noon of the said day of 19 .
Bworn, &o.

No. 44. (Rule 82.)
ORDER ON APPLICATION To VARY LIsT oF CONTRIBUTORIES.

(Title.}
Upon the application of W.N., by summons dated the day of
14 ,foran that the list of contributories of the company and the liguidator’s

certificate finally settling the same be varied by excluding the name of the appli-
cant therefrom [or, as the case may be], and upon hearing, &c., and upon reading,
&e., It i Ordered, That the list of contributories of the company and the ligui-
dator's certificate finally settling the same be varied by execluding the name of the
said W.N. from the =aid list of contributories, or by including the name of the said
W.N. as a contributory in the said list for shares, [or, as the case may be]
[or the Court does not think fit 0 make any order on the said application, except
that the said W.N. do pay to 4.8., the liguidator of the said company, his costs of
this application, such costs to be taxed.] '

No. 46. (Rule 83.)
BvprLEMENTAL LisT 0F CONTRIBUTORIES.

(Title.)
1. The following is a list of persons who, since making out the list of contribu-
tories herein, dated the day of 19 |, I have ascertained are, or

have been, holders of shares in [or members of] the above-named company, and
to the beat of my judgment are contributories of the said company.

2. The said supplemental list contains the names of such persons together
with their respective addresses and the number of shares [or extent of interest]
and the amount called up at the commencement of the winding up and the amount
paid up at such date in respect of the shares [or intersst] to be attributed to each.

3. In the first part of the said list such of the said persons as are contributories
in their own right are distinguished.

4. Inthe second part of the said list such of the said persons as are contributories
as being representatives of, or being liable to the debts of others, are distinguished.

[The supplemental list is to be made out in the same form as the original list,]

No. 46. (Rule 84 (2).)

NortioE 1o BaoH Muvper oF CoMMIITEE OF INSPECTION oF MEETING
FOR SANCTION TO PROFOSED (ALL,

{Thitle.)
Take notice that a meeting of the committee of inspection of the above compan
will be held at on the (a) day of 19, at o'clock (s) To bea
in the noon, for the purpose of considering and obtaining the sanction of m": ’:Ef,el;"
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Form 486.

days from the

date when the
notios will in
course of post
reach the per-
son to whom it
{8 addressed.

Adarees.
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the committes to & call of £ per share proposed to be made by the liquidator
on the contributories. ;
Anpexed hereto is a statement showing the necessity for the proposed call and
the amount required.
Dated thia day of 19 .
(Signed) o
Liquidator.

STATEMENT.

1. The amount due ln respect of proofs admitted agalnet the company, and the estimated
Emmmt of th:hmm, »cht;.rges, snd expenses of the windlng up, form in the aggregate the sum of
of theres! ;
2. The asseta of the com are estimated to realise the sum of £ . Thera are no
other assets, except the amounts due from certain of the contributories to the company, and in
muéo nion jt will not be posslble to realize in ect of the said ARmounts more than £ .
. The llat of contributories has been duly settled, and persons have besn settled on
the list In respect of the total number of shares,

4. For the purpose of satlsiying the several debts and liabilities of the company, and of ;:uﬁing
the costs, eharges, and expensss of the winding up, 1 estimate that & sum of wiil be
required in addition to the amount of the company’s assets herein-before mentioned.

b, In order to provida the sald sum of £ it 15 necassary to make a call on the contriba-

and having re?u.nl to the probability that some of them will partly or wholly fall to pay
the amount of the call, T estimate that for the purpose of realizing the amount required it Is neces-
BAry that a call of £ per share should be made,
(dAnnex tabular statement showing emounts of debis, costs, de.. and of agseds.)

No. 47. (Rule 84 (2).)
ADVERTISEMENT oF MEETING OF COMMITTEE OF INSPECTION TO
SANCTION PROPOSED (ALL,
(T'itle.)
Notice is hereby given that the undersigned liquidator of the above-named
company proposes that a call should be made * on all the contributories of the

said company,” or, as the case may be, of £ per share, and that
he has summoned a meeting of the committee of inspection of the company, to
be held at on the day of 19 , at o'clock in the

noon, to obtain their sanction to the proposed call.

Each contributory may attend the meeting, and be heard or make any com-
munication in writing to the liguidstor or the members of the committee of
inspection in reference to the intended call,

statement showing the necessity of the proposed call and the purpose for
wh{ic?; it is intended may be obtained on application to the liguidator at his office
at (a
Dated this day of 1% .
Liguidator.

No.48. (Rules 84 (4) and 87.)
REsoLUTION OoF (OMMITTEE OF INSPECTION SANCTIONING CALL.

Resolved, that a call of £ per share be made by the liguidator on all the
contributories of the company [or, a# the case may be.]
{Signed) :
Members of the Committes of
Inspection,
Dated this day of 19 .

No. 49. (Rule 85.)
SUMMONS FOR I.m_w'ﬂ TO MAKE a Carr,
{Title.)

Let the several persons whose names and addresses are set forth in the second
column of the schedule hereto, being contributories of the above-named company,
a8 shown in the third column of the said sehedule, attend at on the
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day of 19 , at o'clock in the noon, on the Fﬂfm&ﬁ.

Eaaring of an application on the part of the [Official Receiver and] liguidator of
the company for an order that he may be at liberty to make a call to the amount

of per share on all the contributories [or, as the case may be] of the said
COMPANY.
Dated this day of 19 .
This summons was taken out by of Solicitors for the [Official
Racaivg and] liquidator
o

Nore—Ii you do not attend either in person or by your Solicitor, at the time
and place above-mentioned, such order will be e and proceedings taken as
the Court may think just and expedient.

SOHEDULE.

Number on List, Name and Address, - In what character includod,

No. 50. (Rule 86.)
AFFIDAVIT OF LIQUIDATOR IN SUPPORT OF FPROPOSAL FOR (ALL.
(Title.)

E of, &c., the liguidator of the above-named company, make path and
say as follows :—

1. I have in the schedule now produced and shown to me, and marked with
the letter A, set forth a statement showing the amount due in respect of the debts
proved snd admifted against the said company, and the estimated amount of the
coate, charges, and expenses of and incidental to the winding up the affairs thereof,

a.gd which several amounts form in the aggregate the sum of £ or there-
abouts. | . :

2. I have slso in the said schedule set forth a statement of the assets in hand
belonging to the said company, amounting to the som of £ and no more,

There are no other assets belonging to the said company, except the amountas
due from certain of the contributoriee of the said company, and, to the best of my
information and-belief, it will be impossible to realise in respect of the said amounta

more than the sum of £ or thereabouta.
3. persons have been settled by me on the list of contributories of the
said company in respect of the total number of shares.

4, Forthe purpose of satisfying the several debts and liabilities of the said
company and of Enying the costs, charges, and expenses of and incidental to the
winding up the affairs thereof, I believe the sum of £ will be required in#
addition to the amount of the assets of the said company mentioned in the said
Schedule A., and the said sum of £ "

5. In order to provide the said sum of £ , it 18 necessary to make a call
upon the several persons who have been settled on the list of contributories as
before mentioned, and, having regard to the probability that some of such
contribuiories will psrtly or wholly fail to pay the amount of such call, I beliave
that, for the purpose of realising the amount required as before mentioned, it is
necessary that a call of £ per share should be made,

Sworn, &e,
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Form 51. No. 51. (Rule 85.)
—_— ADVERTISEMENT OF APPLICATION FOR LEAVE TO MAEE 4 Carr.
In the matter of
gﬂ Nawe of Notice is hereby given that the (a) Court has appointed the
oL day of 19 , at o’clock in the noon, at (b) , 10
'[D?fpt;;fnﬁ"_m hear an application for leave to make & call on all the contributories of the said
ment, company [or, at the case may be] and that the liquidator of the said company
poses that such call shall be for £ per share. All persons interested
are entitled to attend at such day, hour, and place, to offer objections to such call.
Dated this day of 19 .
Liguidator,

No. 62. (Bule 85.) °
ORDER GIVING LEAVE TO MAKE A CALL,

The day of 19 .
{Title.)
Upon the application by summons dated , of the [Official Receiver and]

liguidator of the above-named company, and upon reading the order to wind up
the above-named Company the list of contributories of the said Company and the

Liquidator’s certificate of the final settlement of the same filed 19 t.he
affidavit of the said [Official Receiver and] liquidator, filed the dag
— 18 , and the exhibit marked “ A " therein referred to, and an affidavit of
filed the day of 19 .
It is ordered that leave be given to the [Official Receiver and] liquidator to make
(a) Or as ﬁ acall of £ per share on all the contributories of the said company (a).
codl And it is ordered that each such contributory do on or hefore the day of

19 , pay to the [Official Receiver and] liquidator of the
company, the amount which will be due from him or her in respect of such call.

No. 53. (Rule 88.)
DocvMENT MAEING 4 (ALL.

(Title.)
I, the [Official Receiver and] Liquidator of the above.-named Company,
(a) An order in pursuance of (a) made (or passed) this day of 18 ,
of court, ar hereby make a call of per ehare on all the contributories of the Company
{gaoléjt.lo::ﬁf which sum is to be paid at my office {b}l on the day of 19 .
altlnaﬁc t iont?a Dated t.hm day of . '
b) 1
Raroas,”
£ ' No. 54. (Rule 87.)
Noticr oF CALL SANOTIONED BY COMMITTER OF INSPECTION TO BE SENT TO
CoXTRIBUTORY.
(T'itle.)
Take notice that the committee of inspection in the winding up of this company
have sanctioned a call of per share on all the contributories af
*Tho am
* e amount due from you in respect of the call is the sum of £ . Thia
(a) Rtate sum should be paid by you direct to me at my office (a) on or before the
address. day 1% .
Dated this day of 19 .
To Mr, Liquidator.

Note.—If you do not pay the sum due from you by the date mentioned interest
will be claimed on such sum at the rate of 4 per cent. per annum from the saiJ
date until payment.
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No. 56. (Rule 87.)
NoTIoE TO BE SERVED WITH THE OBRDER SAWOTIONTNG A CALL,

{T'itle.)
The amount due from you, A.B., in respect of the call made pursuant to leave
given by the above [or within] order is the sum of £ » Which sum is to be

gmd by you to me as the liguidator of the said company at my office, No.
, in the county of
In default of payment interest at the rate of 4 per cent. per annum will be

charged upon the amount unpeid from the day of 19, until
payment.
Dated this day of 19 .
To Mr. A4.B.
Liguidator.

No. 58. (Rule 88.)
A?Fl'ﬂj.'ﬂ.'l‘ IN SUFFORT OF APPLIOATION FOR GRDEE FOR PAT'HEN‘T oF CaLwn.
(Title.)

I, of, &e., the liguidator of the above-named company, make cath and
say as follows :—

1. None of the contributories of the said company, whose names are set forth
in the schedule hereto annexed, marked A, have paid or caused to be paid the sums
set opposite their respective names in the said schedule, which sums are the
amounts now due from them respectively under the call of i1;>e1' share,
duly made under the Companies Act, 1928, dated the day o
£t I

2, The respective amounts or sums set opposite the names of such contributories
respectively in such schedule are the true samounts due and owing by such
contributories respectively in respect of the said call.

A,
TrE SCHEDULE ABOVE REFERRED TO
Ho. on Name Address Description Crfﬁ;m Amount due
List. S ' ' Included. ;
£ 8 d
Sworn, dc.

Note—I'n addition to the above affidavil, an affidavil of the service of the application
for the call wnll be required in cases in which the Commiliee of Inspection or the Court
has authorized o to be made.

No. 57. (Bule 88.)
ORDER FOR PAYMENT oF CALL DUE ¥ROM 4 CONTRIBUTORY.

The day of g
(Title.)
Upon the application of the liguidator of the above-named company and upon
reading an affidavit of filed the day of , 10 , and an

O.A, iK

918
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Form §7. affidavit of the liquidator, filed the day of , 189 | it is ordered

that C.D,, of, &ec. [or E.F., of, &c., the legal personal representative of L.M., late
of, &e., deceased], one of the contributories of the said company [or, if againat
several comlribulories, the several persons named in the second column of the
schedule to this order, being respectively contributories of the said companyl],
do, on or befors the day of , 18, or subsequently within four
days after service of this order, pay to A.B., the liguidator of the said company
at his office, No. Street,- , in the county of , the sum of
£ . [if against a legal personal representalive . out of the assets of the
said L. M., deceased, in his hands as such legal peraonal representative as aforessid,
to be administered in due course of administration, if the said E.F. has in his
hands so much to be administered, or, if against several conbributories, the several
sums of money set opposite to the respective names in the sixth column of the
said schedule hereto], such sum [or sums] being the amount [or amounts] due
from the said O\, [or L.M.], [or the said several persons respectively], in respect
of the call of £ per share duly made, dated the day of a
19 . .

And it is Ordered that the said several persons do within the like period and
at the place aforesaid pay to the said A_B., as such lignidator as aforesaid, interest
at the rate of four pounds per centum per annum on the amounts specified in the
gixth column of the said schedule from the to the date of payment.

And it is Ordered that the said several persons do within the like period and at
the place aforesaid pay to the said A.B., as such Liguidator as aforesaid, the
several sums set opposite their respective names in the seventh column of the
gaid schedule, such sum being the proportion of the applicants’ costs of the said
application payable by such several persons roapﬁctivel?n

Add appropriate paragraphs as to amounts payable by married women and
Legal Personal Representatives (if any).]

TEE SCHEDULE EEFERRED TO IN TEE FOREGOING URDER.

| Total

No. on |'D ip- In what ATt Propor- amount
Name, | Address, Character tion of vable
List. | oton | (ofiuded. due. Custs, | exclisive of
i Interest.

|
£ 5 d _ £ g8 d

" . L | S il

Note—~The copy for service of the above order must be endorsed as follows :—

“If you, the undermentioned A.B., neglect to obey this order by the time
mentioned therein you will be lisble to process of execution, for the purpose of
compelling you to obey the same.”

No. 68, (Bule B8,)
- AFFIDAVIT OF SERVICE oF ORDER FOR PAvYMENT oF (aLr,
(Tstle.)

1, J.B., of, &c., make oath and say as follows :—
1. I did on the day of 19 , personally serve G.F., of
in the county of , &c., with an order made in this matter by this court,
dated the day of , 18, whereby it was ordered [sef out the order]
by delivering to and leaving with, the said G.F., at s in the county of
, & true copy of the said order, and at the same time producing and
showing unto him, the said &.F., the said original order.
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2. There was indorsed on the said copy when so served the following words,
that is to say, " If you, the undermentioned G.F., neglect to obey this order by
the time mentioned therein, you will be liable to process of execution for the
purpose of compelling you to obey the same.”

Sworn, &o.

Form 58.

N ;u} Fill in
ull name,
address, and
f deponen
?i' proof e

5 made by

(T'itle.) ereditor,
I(a) " of in the county of , make oath and say : : z};’*&"%‘:
(#) That I am in the employ of the under-mentioned creditor, and that I am g |ang (o). }g

duly anthorizsed by to make this affidavit, and that it is within my own.g made EJ:'

knowledge that the debt herein-after deposed to was incurred and for the con. 3 :gikit“

sideration stated, and that such debt, to the best of my knowledge and belief, still 7, {Bh'ikamt{c].

=

remains unpaid and unsatisfied. If by clerk *

No, 58. (Rules 89-94.)

Proor or Duer. GENERAL Fomn.

directions.

(¢} That I am duly authorised, under the seal of the company hmin-aft.ar? ﬁlﬂmtﬂf
named, to make the proof of debt on ite behalf. - at;;gg]nﬁ ]
1. That the above-named company was, at the date of the (*) order for F|(4)Insert

ing-up the same, viz,, the
truly indebted to (d)

day of

19 , and still is justly and 2 |
in the sum of pounds ahﬁﬁnga and ® | ¢

pence for (e} as shown by the account endorsed hereon, or by
the following account, viz. :— trade (if i
for which sum or any part thereof I say that I have not nor hath (f) = g;” T

or any person by (g) order to my knowledge or belief for (g) u8e i | agent Insert

had or received any manner of satisfaction or security whatsoever, save and 1%:15. ld&
except the following (k) :— /I o ey
of prinelpal.
Admitted to vote for Date.| Drawer, | Acceptor, | Amonnt, Drue date, R
£ : : — - i — : 7
the day | ¢ lela
of 19 . |}| NOTE THIS.
Official Receiver (e) Btate con-
or Liguidator. .' %?neéauggl:& [::ﬂ
il eliv:;:id by
Admitted to rank for I pertan
dividend for to the eom-
£ 0 it 8
this day moneys ad-
of 19 ‘meib tlﬂﬂ n
L1} &
Official Receiver under-men-
or Liguidator. ] tloned bill of
exchange] or,
. ;s]t.hn Ccage May
2.
; - ] My aald
Sworn at in the county of , this day of } [é)fg:ms:: ; LJ; LMN&_; or
* ignature. Ly of them
Before me or ** the above-
namad eredi-
: . : tor "' (as the
Norg.—The proof cannot be admitted for voting at the first meeting unless case may bel.
it is properly completed and lodged with the Official Receiver before the time EFL;]"{'FS: or
named in the notice convening the meeting, : “ thelr " or
U hig {“ tha
casg may bej.
() [Here state
the fculars
(*) Where befora the presentation of the petitlon for the winding up of a by the Court of all securities

a resolution has beén peassed h{ thaﬁpumipf:f
& su 11

ment of the winding up muat
Companies Act, 1820},

for voluntary winding up, the
for the date of the winding-up order {see 8, 175 of the where the

date of th

iwg

i B

e commence- held, and

securities are
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Form 59.

on the pro-
perty of the
COMpATY
aspess the valuo
ofthe same,
and 1 any bills
of other negoti-
e e

2 ne B )I‘
them In f‘;’:
schedule. ]
N.B.—Bills of
other o able
securities must

{a) Fill In
full name,

, and
occupation of
deponemt.

{¥} On behalf
of the work-
ma:mlgddubt.it‘m
Em B

the above-
named
COMPany.

(o) I proot
wholly re-
jected strike
out words
underiined.

THE COMPANIES (WINDING-UP) RULEs, 1929.

Partitulars of Account referred to on the other side.
{Credit should be given for Contra Accounts.)

Remarks,
X The vouchers {if any) by
Date, Conslderation. Amount, which the aceount can be
substantinted shonld ba
get out here,
£ e | d
Deponenta’ Bignature
Signature of Commissioner or
Officer administering oath.
Neo. 60. (Rule 101.)
Proor oF DEBT oF WOREMEN.
(Title.)

I (a) of (B} make an cath and say :

L. That the above-named company was on the day of 19
and still is justly and truly indebted to the several persons whose names, addresses,
snd descriptions appear in the schedule endorsed hereon in the sums severally
set againgt their names in the sizth column of such schedule for wages due to
them respectively as workmen or others in the employ of the company in respeet
of services rendered by them respectively to the company during such periode as
are set out againet their respective names in the fifth column of such schedule,
for which said sums, or any part thereof, I say that they have not, nor hath any
of them had or received any manner of satisfaction or security whatsoever.

Sworn at , in the county of {
, this day of 9, Deponent’s Signature,
" Before me ]
BcHEDULE referred to on the other side.
1. 2. a. 4. B. | 8.
Full Name of Perlod over which,
No. Workman, Address. Description, Wages due. Amount due,
£ ! 8 | d
|
Signature of Deponent.
No. 81. (Rule 105.)
Norice or REJEcTioN oF Proor or DEBRT.
{Ttle.)

Take notice that, as [Official Receiver and] Liguidator of the above-named
company, I have this day rejected your claim against the company (a) [to the
extent of £ on the following grounds :—

d further e notice that subject to the power of the Court to extend the



THE COMPANIES (WINDING-UP) RULES, 1929, 917

lication to reverse or vary my decision in rejecting your proof will be Popm 81.

time, no ng
entertained after the expuatmn of days from this date,
Dated this day of 1z .,
Signature
Address
To [Official Receiver and] Liguidator.

No. 62. (Rule 112.)
Lisr oF Proors To BE FmLEDp vNDER Rune 112.
v (Title.) ‘
I hereby certify that the following is a correct list of all proofs tendered t-o me
in the above matter during the past month.

Dated this day of 19 .

: Liquidator,

Proofs Tendered.

KName of Creditor. Whether admitted,
Amount of rejected, or 11;311!1‘:[!3‘ If admitted

Froof. over for further con- Amount,
slderation.
£ B | d £ & | d.

No. 63. (Rule 117.)
Notice To CREDITORS OF INTENTION TO DECLARE INVIDEND,

(Title.)

A (a) dividend is mtanﬂnd to be declared in the above matter. You are men- (a) Insert

1;‘1;);19& as a creditor in the statement of affairs, but yon have not yet proved your h“ﬁ?ﬂefu':d o
t

If you do not prove your debt by the day of 19 , you will be ﬁmﬂ:lu u
excluded from this dividend. may be,

Dated this day of 19 ,

Liquidator,
To X.F. [Address.]

No. 64. (Rule 117 (1).)
Notice To PErsons crLamaNg To BE CREDITORS OoF INTENTION TO
Decrare Fiwarn DIvinesn,
(Title.)
Take notice that a final dividend is intended to be declared in the above matter,

and that if you do not establish your claim to the satisfaction of the court on or
before the day of 18 , or such later day as the court may fix,

your ¢laim will be expunged, and I shall proceed to make a final dividend without

regard to such claim.
Dated this day of 19 .

To X.T.

Liguidator.
[Address.]
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Form 65,

* In cases in
which the
paymente ate
made by
cheque
substitute

** cheques " or
“ cheque."

suthority only
to deliver the
Payable Order
NOT to make it
payable to
another person.
[b) Btrike out
words inapplic-
able, If nofto

ftalles and in-
et
a person
who i3 to
recaive the
ordar,
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No. 65. (Bule 117 (3).)
Nomier or Diviosesn,
[Plense bring this Dividend Notice with you.]

Dividend Payable Orders* are cancelled at the expiration of three months from
date of issue, but will be re-issued free of charge on application within six
months from date of issue.

A fee of ls. when the dividend does not exeeed £1 and 2s. Bd. when the dividend
exceeds £1 is chargeable on the E£-135UE of each Dividend Payable Order*
after six months from the date of issue—the fee being payable in Companies
(Winding Up) Stamps.

(T'itle.)
Dividend of in the £,
[Address]
[Date]

Notice is hereby given that a dividend of in the pound has
been declared in t-gia matter, and that the same may be received at my office, as
above, on the day of 18 , or on any subsequent
between the hours of and

Upon applying for payment this notice must be produced entire, together with
any Bills of Exchange, Promissory Notes or other negotiable Securities held by
you, If you desire the dividend to be made payable to some other person you
should sign and lodge with the liquidator an authority in the prescribed Form
No. 68, Otherwise if you do not attend personally you must fill up and sign the
subjoined Forms of Receipt and Authority to deliver, when a Dividend Payable
Order* in your favour will be delivered in accordance with the authority.

To
(Bigned)
Liguidator.

Nore,—The receipt or authority should, in the case of & firm, be signed in the
firm’s mm, or in the case of a limited company by an officer of the company,
8o described.

No. ' RECEIPT.
19
Received of in this matter the sum of pounds shillings and
pence, being the azhount payablo to T=° in respect of the dividend
of in the £ on % claim against this company.
Payee's Bignature
£ 1 £
AUTHORITY FOR DELIVERY (a).

SIR,

PreasE deliver (b) to% by post,” at * {T%risk " or to the Bearer, Mr.

the order* for the dividend payable to [:-—:f in this matter,
Payee’s Signature.
To the [Official Receiver and] Liquidator.
Date 13
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']
No. 66. (Rule 117 (5).) Form 66.

Cerrsiep List oF Proo¥s UxpER RuLk 117 (5) Comrawies (Wmpimwa Up)
Rures, 1920, AND APPLICATION FOR ISSUE OF CHEQUES FOR INVIDEND OX
COMPANIES LIqUIDATION ACCOUNT.

Companies Liquidation Account.

Ledger Folio .
Ee Conrt . No. of 10 .
I hereby certify that the following list has been compared with the proofs filed,
and that the names of the Creditors and the amounts for which the proofs are
admitted are correctly stated.
(Signature)* * If the pro-

Dated the day of 19 . o 8 oty

I certify that by my books the sum of £ stands to the credit of the mtﬁo'ﬁe
above Company with the Companies Liguidation Account at the Bank of England, mgm.ﬂf_ If
and that the sum of £ is required to meet the undermentioned dividends, the proceedings
on proofs which have been duly made and admitted to rank for dividend upen 32 10 the
the Com , and I have to request that orders for payment may be issued to me. tp he signsd

The dividend is payable on the day mP . 19, snd notice of by the
declaration thereof was forwarded to the Board of Trade for insertion in the Liquidator
London Gazette, on the day of 19

Liguidator.

[Addmaa to which Cheques
1 and Payable Orders should

Date 19

be sent.
To the Board of Trade.

Ko Surname. Christlan Name, Ao of ASRnE of
£ e | d. £ g | d.

No. 67. (Rule 117 (5).)
CerrrFiep List oF Proors FinEp UNDER Rurk 117 (5) Compawizs
(Wmipmwe Ur) RupLgs, SpeciaL Bawg (asE.
(T'itle.)
I hereby certify that the following list has been compared with the proofs filed,

and that the names of the creditors and the amounts for which the proofs are
admitted are correctly stated,

Bignature)* . .

Dated the day of w . : coodings ars

I hereby certify that a dividend of in the £ has been declared, and i & County
that the creditors whose names are set forth below are entitled to the amounts 5"5% E;,]ﬁa
set opposite their respective names, : Reglstrar. If

Liguidator. the proceedings
Dated the day of 19 . P
To the Board of Trade. . ki
¥ the
Ligu!dator,

Surnarme, Chrlatlan Namea, - Amount of Proof, Amount of Dividend,

£ 8. d. g 4. d.
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Form 68.

* In cases in

which the -
ments are ﬁﬁﬂ

cheques '" or -

L]
“* cheque,™
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No. 68. (Rule 117 (7).}
AvrHORITY TO LIQUIDATOR TO PAY DIVIDENDS TO ANOTHER PERSORN.
(Title.)
To the [Official Receiver and] Liquidstor.
BIR, :
"i'% hereby anthorise and request you to pay to M of

(a specimen of whose signature is given below), all dividends as they are declared
in the above-named matter, and which may become due and payable to :::Te
in respect of the proof of debt for the sum of £ » against the above-named

company, made [by Mr. Jon %ﬁ_ behalf.

I :
And = further request that the cheque or cheques drawn in respect of such

dividends may be made payable to the order of the said M whose receipt
ghall be sufficient authority to you for the issue of such cheque or chegues in his
TUATILE.

It is understood that this authority is to remain in force until revoked by
me ,

— in writing.

na

Signatures
‘;’;’it-nm to the Signature
Witneas to the Signature
of
Date
Bpecimen of Bignature of person appointed as above.
\’;’itnma to the Signature

Lu]
Witness to the Signature of person appointed as above.

No. 69. (Rule 118.)
Norice oF ReETvRN T0 CONTRIBUTORIES.
[Please bring this Notice with you.]
Payable Orders® are cancelled at the expiration of thres months from date of

issue, but will be re-issued free of charge on application within six months
fror  onth of issue.

A fee ol when the return does not exceed £1, and 2s. 6d. when the return
eEC £1, is chargeable on the RE-13sUE of each Payable Order* after six
%on ‘rom the date of issue—the fee being payable in Companies (Winding-

Pl apa.

(Title.)
Return of £ per share,
[Addrese]
. [Date]
Notice sreby given that a return of per share has been
declared ir s matier, and that the same may be received at my office, as above,
on day of 19 , or on any subsequent day, except

Saturday, b..wnen the hours of .

Upon applying for payment this notice must be produced entire, together with
the share certificate. If you do not attend personally you must forward the
share certificate and fill up and sign the subjoined Forms of Receipt and Awuthority
to deliver, when & Payable Order® in your favour will be delivered in accordance

with the Authority. )
(Signed) -
Liguidator.
Nore.—The receipt should be signed by the contributory nally, or in the

case of joint contributories by each, and in the case of a limited company by an
officer of the company, so described.
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RECEIPT.
No.
19 .
Received of the in this matter the sum of pounds
ghillings and pence, being the amount payable to in respect of the
return of per share held by in this company.
Contributory’s signature.
£ : 5
i i
AUTHORITY FOR DELIVERY. (a)
Sir,
PLEASE deliver (b) to :‘;: by post, m% risk or to the bearer Mr.
the order* for the return payable to % in this matter.
Contributory’s signature.
To the [Official Beceiver and] Liguidator,
Date 19 .

No. 70. (BRule 118.)

BcHEDpULE ok List oF CoNTRIBUTORIES HOLDING PAID-Up SHARES TO WHOM A

RETUuEN 18 TO BE PAID. (a)

921

Form 69.

() Note,—
Thia le an
authorlty only
to deliver the
Payable Order,
not t«_iI llfm It
payable to
another person.
(&) Strike out
words Inapplic-
able. Ifnottio
be sent br(ﬂa“
strike ont the
words in 1talle
and nsert the
name of the
on who s

recelve the

order,

In the matter of Ko. of 19 .

3 e : s |3gs | £ Bhy
3 T 5 s |8 |Fs| B | . | 582
: § g % 7 | % 'SE*E E‘.E £ | 5382
2 | 52 55 2] s E i 5 g'g
E E'E ‘a% g g §E @%E En ;'i -E:ﬁ
g3 | g (35005 9| B3 (aEssl 5 | |
B3| (B E

]

i I i

(1) Where the Artlclea provide that the amount divisible among members or any class nl;ﬂg

members shall be divisible in proportion to the lmounmd
up at the date o!wind.in%:p. or contain any other vision
tion before a return can be made, columns should

up or which cught to have been
hich will ne

tate further Informa-
added showing the amount called up and the

amount pald up at such date in respect of ghares then held by such members or class of members

or such other facts as may be requisite.
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Form 71. No. 71. (Bule 122.)
A Norice To CrEpIToRs or Fmmst MEETING.
(Title.}

{Under the order for winding up the above-named Company, dated
the day of » 19 .}

Notice i3 hereby given that the first meeting of creditors in the above matter
will be held at on the day of » 19, at o'clock
in the noon.

To entitle you to vote thereat your proof must be lodged with me not later
than o'clock on the day of .19 .

Forma of proof and of general and s | proxies are enclosed herewith. Proxies
to be used at the meeting must be lodged with me at in the County of

not later-than o'clock on the . day of , 19 .
Official Receiver.
Address
" ; - ;
hﬂ"“’ :}-Fh“ wot (The statement of the'Company's affairs (a) J
ad 1
Druq"lhna Bl Nori.
mﬁ?ﬂ At the first meetings of the creditors and contributories they may amongst
enclosed.” other things :—

1. By resclution determine whether or not an application is to be made to the
Court to appoint & liguidator in place of the Official Receiver.

2. By resolution determine whether or not an application shall be made to
the Court for the appointment of a committee of inspection to act with the
liquidator, and who are to be the members of the committee if appointed.

Nore.—If & liquidator is not appointed by the Court the Official Receiver will
be the liguidator.

No. 72. . (Rule 122.)
Notice To CoNTRIBUTORIES oF Frmsr MEETING.

(Title.)
Notice is hereby given that the first meeting of the contributories in the above
matter will be held at on the day of , 10 , at
o'clock in the noon.
Forms of general and special proxies are enclosed herewith. Proxies to be used
at the mesting must be lodged with me at in the County of not
later than o'clock onthe . day of . 18 .
Dated this day of A
Official Receiver.
{u) Here (The Company's statement of affairs (s) )
Ihnﬂattl-';ihu not
it e NoTe.
E::ﬁd' and At the first mieetings of creditors and contributories they may amongst other
mary s :
onclosed, " things :(—

1. By resolution determine whether or not an application shall be made to the
Court to appoint & liguidator in place of the Official Receiver.

2. By resolution determine whether or not an application shall be made to the
Court for the appointment of a committee of inspection to act with the liquidator,
and who are to gﬁhé members of the committee if appointed. :

Nore—If a liquidator is not appointed by the Court the Official Receiver will
be the liguidator.

No. 73. (Rule 123.)

Norice 1o DIRECTORS AND OFFICERS OF COMPANY TO ATTEND FIRST
MzrTive or CREDITORS OR CONTRIBUTORIES.
(@) Here (Tiitle.)
insert place Take notice that the first meeting of creditors [or contributories] will be held
:]lluq:a nﬂ;‘idt{ng on the day of s 18, at o’clock at (a) and that
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you are required to attend thereat, and give such information as the meeting Poprm 78,

ma l.ll.r& I
Iﬂiﬁ day of , 18 . ; (B} Insert
To (&) nams u:l person
Official Receiver. pypors

Rule 123.—The Official Receiver shall also give to each of the Directors and E,':ﬁ'{i;;’ g

other Officers of the Company who in his opinion ought to attend the first meetings officers of
of creditors and contributories seven days’ notice of the time and place appointed “Ompany.
for each meeting. The notice may either be delivered persomally or sent by Form 73.
prepaid post letter, as may be convenient, It shall be the duty of every Director

or Officer who receives notice of such meseting to attend if so required by the

Official Receiver, and if any such Director or Officer fails to attend the Official
Receiver shall report such failure to the Court.

No. 74, (Rule 143 (2).)
List oF CREDITORS (a) TO BE USED AT EVERY MEETING.

{Title.)
Meeting held at this day of . L
A t of Proof.”(b PP
D%“’fmcgi?e Names of creditors (a) present or represented. A i “;hnglg:_?:
In peraon. Proxies. (B) In case of
S —— contrlbutories
1 i £ &, d. £ & d. EF‘;B."I;IWM
9 shares ** and
* number of
2 votes accord-
| Ing to the
4 regulations of
! the company.”
B
a
7
7 Total numbar of creditors (a) present or
reprezente
No. 76. (Rule 127.)
Norice or MeeTmve [GENeRaL Forwm]
(Title.)
Take notice that a meeting of creditors [or contributories] in the above matter
will be held at on the day of 19 ,at o'clock in
the noon,
Agenda. g f“:' e[r%m
(a) for ?u.l.l
Dated this day of 19 . mﬂ”—ﬂ! ed. ]
(Signed) (b) for o1
Forms of general and special proxies are enclosed herewith., Froxies to be used Bauﬂilt;," or
at the meeting must be lodged with at , in the County of y BB ?Eemﬂﬂ

not later than o'elock on the day of 19 . Baule 127,
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Form 78. No. 78. (Rule 128.)
sy Arripavir oF Postacr oF Nortices oF MEeTING.
(Title.)

3) Btate the I, a (a) , make oath and say as follows :—

eseription 1, That T did on the day of 19 ,  send to each creditor
ok mentioned in the Company's statement of affairs [or to each contributory

) mentioned in the register of members of the Company] & notice of the time and

(b) Tnsert here  Place of the (B) in the form hereunto annexed marked ** A.”

** general * or 2. Theat the notices for creditors were addressed to the said creditors respectively
iy l-diﬂ?{}lﬂi sccording to their respective names and addresses appearing in the statement of
BERers), s, affairs of the Company or the last known addresses of such creditors.
ing of creditors 3. That the notices for contributories were addressed to the contributories
%‘:ﬁ cnnt.ﬂfﬁ- regpectively according to their respective names and registered or last known
care may be].  Bddresses &flpea.ring in the register of the Company.

4. That I sent the said notices by put.ti.rithe same prepaid into the post office

at before the hour of o'clo

in the noon on the said day.
Sworn, &e.

No. 77. (Rule 128,)
CERTIFICATES OF PosTacE oF NoOTICES (GENERAL),

- (Title.)
I, 8 clerk in the office of the Official Receiver, hereby certify :—
(&} Each 1. That I did on the day of 19 , send to (a) , & notice
creditor men-  of the time and the place of the first meeting, or (b) in the form hereunto
“'ml edinthe  annexed marked * A"
aiates orﬁih Paragraphs 2, 3, and 4 as in last preceding form.
contributor Signature
tioned in
the Registerof  Doted
Members of
the company,
;'ﬂ;*;:ﬂ cass No.78. (Rule 131.)
%ﬁﬁqnerﬂ AvrroRITY TO DEPUTY TO AOT A5 CHARMAN oF MEETING AND USE PROXIES,
e n&io‘u.rn;lr {T“"!ﬂ-}
e A ¢ the Official Receiver of do hereby nominate Mr.  of
eese may be. to be chairman of the meeting of creditors [or contributories] in the
above matter, appointed to be held at on the day of 19 ,
{a) Here insert  8nd I depute him (a) to attend such meeting and use, on my behalf, any
** Buing & proxy or proxies held by me in this matter.
TGL At Dated this day of 19 .
ar under my Official Receiver.
official con-
trol " er * being
= hn officer of
sa ot o No.79. (Raule 135.)
MEMORANDUM OF ADJOURNMENT OF MEETING,
(Title.)
Before at on the day of .19 &t o'cloclk.
{a) " First,” Memorandum.—The (a) Meeting of (b) in the above matter
or as the case  wag held at the time and place above mentioned ; but it appearing that (c)
m'; be. the meeting was adjourned until the day of 19 , at
{b) Tomert .+ o’clock in the noon, then to be held at the same place. )
or "' contribu- Chairman.
tories,” oa the
cage may be.
R e No. 80. (Rule 145.)
ma ok, GENERAL ProxY,
(Title.)
I'We, of , & creditor [or contributory] hereby appoint (1)

to be myjour general proxy to vote at the Meeting of Creditors [or
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Contributories] to be held in the above matter on the day of 19 , Form 80
or at any adjournment thereof. '
Dated this day of 19 .
[Signed] (2)
i NOTES,

1. The person appointed general proxy may be the Official Roceiver, the Liquidator, or such
ﬂtha;dpersau a8 the creditor [or contributory] may n.rpmw, and the proxy form when signed must
be lodged by the time and at the address named for that purpose In notice convening the 1
meetlng at which 1t 13 to be used.

2. If a firm, slgn the firm's tru.dln&bittu, and add by 4.5., & ner in the said firm."” 1f
the appointor is 8 corporation, then the Form of Proxy must be under its Common Seal or under
the hand of eome officer duly authoriaed in that behalf, and the fact that the officer 13 so authorised
must be atated thus :— —_

oT

¥ it Bartead
J.8, (duly suthorised under the seal of the Company).

Certificate to be signed by person other than Creditor [or Contributory] filling up the

above Proxy,

1 of being & (a) hereby certify that all insertions in (o) Here state
the above Proxy are in ,my own handwriting, and have been made by me at the ;”m;lﬁ;
request of the above-named snd in his presence, before he attached his the regular
signature [or mark] thereto. o uj::lll‘ueﬁniia:

Dated this day of I . ; or contributory

Bignature or & commis-

I'n a voluntery winding up the Liquidator or if there iz no Liguidator the chairman :h?ﬁlm?m
of & meeting may but the Official Receiver may nof be appointed proxy. The proxy osths In the
form will be allered accordingly. f;grﬁm ggg;_t

No. 81, (Rule 145.)
SrEcIAL PrOXY,

{Title.) _
I/ We, of » & creditor [or contributory], hereby appoint (1)
g8 my/oor proxy at the meeting of creditors [or contributories] to be
held on the ¥ of 1% , or at any adjournment thereof, to vote (a) Here insert
{a) the resclution Nod, in the notice convening. E.;i:a“ndu:ém i
Dated this day of 19 . 178 b i
th
[Signed] (*) 15 ;c‘ﬂ;;ﬁgr
B
sl e

1. The person aipp-uinmi proxy may be the Officlal Recelver, the Liguldator, or such other resolution,
;)eracm ag the creditor [or contribatory] mn&r npﬂow, and the proxy form when signed must be
odged by the time and at tho address named for that purpose in notice convening the meeting
ut which It is to be used, A creditor [or contribu ]?m give a ap:clal{pcmxy to any to
vote ot any specified mesting or adjournment th on all or any of the following mattera :—

{g) For or againgt the appolntment or contlnuance in office of any spacified person as Uquidator
or a8 member of t?!u committes of [nepection :

(&) On all questions mla.tl.nkg to any matter, other than those above referred to, arlsing at a
gpecified mesting or adjournment thereof.

2, If a firm, algn the firm's trading title, and add ** by 4.R.. partoer in the sald firm." If the
appolator Is a corporation, then the form of proxy must be under it common seal or under the
fbl:nd of m:'.jrm officer duly authorlsed in that b t, and the fact that he ls a0 authorlzed must

8o stated,

Certificate to be signed by person other than Creditor or Contributory filling up the

above Proxy.

I, of » being & (b) herﬂb{ certify that all insertions in (¢) Here ai-,m
the above proxy ere in my own handwriting, and have been made by me at the mgﬁ:&?ﬁ
request of the above-named and in his presence before he attached his the reguiar em-
signature {or mark) thereto. loyment of

Dated this day of 19 ; 0!;; ﬁﬁgy .;,gr

(Signature) & commisslomer

In a voluntery winding up the Liguidator or if there ia no Liquilhlor the chairman Iﬁﬁ,‘i"fﬁ“t’f&“
of a meeling may but the Official Receiver may not be appointed proxy. The proxy Suprame Court
orm will be altered accordingly. {#e¢ Rule 145),
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Form 82. No. 82. (Bule 168.)
AppricATIoN To Bosrp oF TRADR TO AUTHORISE A SPECIAL Bawg AccouwsT,
(Tiitle.)
We, the committee of inspection, being of opinion that Mr. of .
the liguidator in the above matter, should have a special bank account for the
(a) Blere nsett  purpose of (a) hereby apply to the Board of Trade to authorise him to
f;'i,“ﬂﬂgm make his payments into and out of the bank.
- All cheques to be countersigned by » & member of the committes of

imgacshu' n, and by for
ated this day of 19

Committee of Inspection,

No. 83. (Rule 168.)
OrpER 0F BoaRD oF TRADE FOR SPECIAL BANE ACCOUNT.

(Title.)

You are hereby suthorised to make your payments in the above matter into,
and out of, the bank.

[Here insert any special terma.]

All cheques to be countersigned by , & member of the committee of
inspection, and by .

ted this day of 19
- E By Order of the Board of Trade.
o
Ligunidator.

No. 84. (Rule 171.)
CERTIFICATE AND REQUEST Y CoMMITTEE oF INSPECTION A8 TO
INVESTMENT oF FUNDS,
(Title.)
We, the Committee of Inspection in the above matter, hereby certify that in
our opinion the cash balance standing to the credit of the above-named company

is in excess of the amount which is required for the time b-ein%tu answer demands
in reapect of such company's estate, and request that the Board of Trade will

invest the sum of £ in (Government securities, to be placed to the credit
of the said nccount for the benefit of the said company,
Dated this day of 19 .

} Committes of Inspection.

No. 85. (Rule 171.)
Brguest py CoMMITTER OF INSPECTION T0o BOARD oF TRADE TO SELL SECURITIES:
[{Title.)

We, the Committes of Inspection in the above matter, hereby certify that a
sum of £ , forming part of the assete of the above-nsmed company, has
been invested in Government Securities, and that the sum of £ is now
required to answer demands in respect of the said company. And we request
that so much of the said securities as may be nnmaar.iv; for the purpose of answering
such demands may be realised by the Board of Trade, and that the amount
realised may be placed to the credit of the said company.

Dated this day of , 19 .

l Committee of Inspection.

|
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No. 86. (Rule 172.)

CermiFicaTE BY CoMpaTTEE OF INSFECOTION aAS TO AUDIT OF
LIQUIDATOR'S ACCOUNTS,
(Title.)

We, the undersigned, members of the committee of inspestion in the winding up
of the above-named Company, hereby certify that we have examined the fureaf}ocing
sccount with the vouchers, and that to the best of our knowledge and belief the
said account contains s full, true, and complete account of the lignidator’s receipta
and paymenta.

Dated this day of ., 19

Jl Committee of Inspection.

No. 87. (Rule 173.)
AFFIDAVIT VERIFYING LIQuinaTor's AccounT vwpER SEoTION 195,
(Title.)
nfi, ¢.H., of » the Liguidator of the above-named Company, make oath
and say :—
That *the account hereunlo annered marked B contains a full and true account of
my receipts and payments in the winding-up of the above-named Compeny from the
day of , 19 , to the day of , 18 | inclusive
*and that I have not, nor has any other person by my order or for my use, duri
such period received any moneys on account of the said Company *other than
except the ilema menlioned and specified in the said accound,

Sworn at, &a.j

* Note.—If no receipts or paymenta strike out the words in italics.

No. 88. (Rule 174.)
LiguinaTor’s TRADING ACCOTURT UTNDER Seoriow 196.

(Title.)
G.H., the liguidator of the above-named company in account with the estate.
RECEIPTS. PayMENTS,
D, Cr.
Date, Date.
!
.
Liquidator.

(Date) .
We have examined this account with the vouchers and find the same correct,
and we are of opinion the expenditure has been proper.
Dated this day of 19 .

Committes of Inspection
[or member of the Committee of Inspection].
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Form 88.
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Form 89.

(&) Here atate
nature of
employment.,

size of eheeta,

Form and
contents of
Btatement.
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No. 80. (Rule 174.)
AFFIDAVIT VERIFYING LIQUuInaTorR's TRADING AOCOUNT UNDEE SEcTION 185,
(Title.)

L the liguidator of the above-named company, make oath and say
that the sccount hereto annexed is & full, true, and complete account of all money
received and paid by me or by any person on my be in respect of the carrying
on of the & or business of the company, and that the sums paid by me as set
out in such aceount have, as I believe, been necessarily expen in carrying on
such trade or business, '

Sworn, &c,

Liquidator.

No. 80. (Rule 180.)
REquEsT T0 DELIVER BILL FOR TAXATION.
{Title.)

I hereb raguaat- that you will, within days of this date, or such further
time as the Court may allow, deliver to me for taxation by the proper officer
your bill of costa [or charges] as (@) failing which, I shall, in pursuance
of the Companies Act 1929 and Rules proceed to declare and distribute & dividend
without regard to any claim which yon may have against the assetas of the Company,
and your claim against the assets of the Company will be liable to be forfeited,

Dated this day of g L T

No. 91. (Bule 185.)
CERTIFICATE OF TAXATION.
(Title.)

I hereby certify that I have taxed the bill of costs [or charges] [or expenses ]
of Mr. C.D. [here stale capacity in which employed or engaged] [where necessary add
** pursnant to an order of the Court dated the day of , 19 ),
and have allowed the same at the sum of pounds shillings and

pence [where necessary add ** which sum is to be paid to the said C.D. by
as directed by the said order ™],

Dated this day of |
Taxing Master [or Registrar].
No. 92. - (Rules 194, 195, and 198.)
' [Re
This is the Exhibit marked B
(No registration referred to in the affidavit of
fee payable.) ; sworn before me this
day of 19
No. of OIS
Company A Commissioner for Oathas.]
STATEMENT 0F RECRIFTE AND PAYMENTS AND GENERAL DIRECTIONS A8 TO
STATEMENTS.
(Name of Company.)

(1) Every statement must be on sheets 13 inches by 16 inches.

(2} Every statement must contain a detailed account of all the lignidator’s
realizations and disbursements in respect of the company. The statement of
realizations should contain a record of all receipts derived from assets existing at
the date of the winding-up resolution and subsequently realized, including balance
in bank, book debts and calls collected, property sold, &c., and the account of
disbursements should contain all payments for costs and charges, or to creditors,
or contributories. Where property has been realized, the gross proceeds of sale
must be entered under realizations, and the necessary payments incidental to sales
must be entered as disbursements. These accounts should not rontain payments
into the companies liguidation account {except unclaimed dividends—see par. 5) or
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payments into or out of bank, or temporary investments by the liquidator, or the Famm g9,

proceeds of such investments when realized, which should be shown separately :—
{z) by means of the bank pass book ;
(6) by & separate detailed statement of moneys invested by the liquidator,
and investments realized.

Interest allowed or charged by the bank, bank commission, &c., and profit or
loss upon the realization of temporary investments, should, however, be inserted
in the accounts of realizations or disbursements, as the case may be. Each receipt
and payment must be entered in the account in such a manner as sufficiently to
explain its nature. The receipts and payments must severally be added up at the
foot of each sheet, and the !atts.s carried forward from one account to another without
any infermediate balance, so that the gross totals shall represent the tolal amounts
received and paid by the liguidator respectively,

{3) When the liguidator -carries on s business, a trading account must be Trading
forwarded as a distinct account, and the totals of receipta and payments on the A

trading account must alone be set out in the statement.

(4) When dividends or instalments of compositions are paid to creditors, or a Dividends, &c.

return of surplus assets is made to contributories, the total amount of each dividend,
or instalment of composition, or return to contributories, actually paid, must be
entered in the statement of disbursements a8 one sum ; and the lignidator must
forward separate accounts showing in lists the amount of the claim of each oreditor,
and the amount of dividend or composition payable to each creditor, and of surplus
sssets payable to each contributory, distinguishing in each list the dividends or
instalmente of composition and shares of surplus assets actually paid and those
remaining unclaimed. Each list must be on sheets 13 inches by 8 inches,

(5) When unclaimed dividends, instalments of composition or returns of surplus
assets are paid into the companies liguidation account, the total amount so paid in
should be entered in the statement of disbursemente as one sum.

(6) Credit should not be taken in the statement of disbursements for any
amount in respect of liguidator's remuneration unless it has been duly allowed by
resolution of the Committee of Inspection or of the creditors or of the company in
genera] meeting, or by order of court as the case may reguire.

LiguinaTor's STATEMENT OF ACOOUNT.

Pursuant to Section 284 of the Companies Aci, 1920,

Name of Company

Nature of proceedings (whether @ members’ |
or itors’ voluntary winding up or |
o winding up under the supervision of
the Clourt,) ; J

Date of commencement of winding-up

Date to which statement is brought down

Name and address of liguidator

Thia statement is required in duplicate.

LiguipaAToR's BTATEMENT OF ACCOUNT PURBSUANT To 8. 284 OF THE
Compantes Act, 1929,

REALIZATIONS, DISEUREEMENTS.
i S
Nature of Nature of
Of whom To whom

Date, I Assets Amount, | Date. Disburse- | Amount,

| recelved. | Realized. pald. ments.

| |

i Brought | £ |ald

forward ... | forward... |

'd

)

‘ !
i

|_

| Brought £ la
|
i
i

Carried forward Carrled forward ...

NoTE.—No balance should be shown on this Account, but only the total Realizations and
Disbursements, which should be carried forward to the next Account,

C.A. 30
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Form 92, AwaLysis oF Barawom. p
— £ a. 5
Total Realizationa ... = it
» Disbursements i b
Balance aan Bak " "
The Balance is made up as follows :—
1. Cash in hands of liguidator ... s p ”
£ &, .
2. Total payments into Bank, including
balance at date of commencement

of winding up (as per Bank Book) ” "

Total withdrawals from Bank ... b #
Ba.la.nce at B&.ﬂk aea s 1] E1)
3. Amount in Companies Liquidation Acecunt ... s i ”

£ 8, :

*4. Amounts invested by liquidator i =

Less Amounts realized from same ” ”
Balance ... ” ]
Total Balance as shown above .., T R

.

[Nore.—Full details of Stocks purchased for investment and realization thereof
should be given in a separate statement.]

* The invea ment or -ieggd;ﬂt of money by ﬂle;ll;}luidnm: does not withdraw it from the operstion
of aec, 285 of the panies Act, 1020, any auch Investments repreasenting money held
for alx 1nonths or upwards must be realized and paid {nto the Companies Liguidation Account,
except In the case of investments |n Government securities, the transfer of which to the
fﬁ“ﬁ:ﬁ; the Board of Trade will be accepted as & suficlent compliance with the terms of

& .

Nore.—The liguidator should also state—

(1) The amount of the esti- (Assete (after deducting amounts
mated assets and lia- | charged to secured creditors and
bilities at the date of debenture holders) ...
the commencement of Secured creditors ...
the winding-up. Liabilities Debenture holders...

Unsecured creditors

Ha th b b

at the date of the commencement of | Issued as paid up other-

{2) The total amount of the capital paid up} Paid up in cash
the winding-np. wise than for cash... £

{3} The neral deauript.ion]
and estimated value of
outstanding assets {HJ'
any}.

{4) The causes which delay
the termination of the y

winding.up.

(6) The period within which l

the winding-up may
probably be completed. }
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No. 3. (Rules 194, 195, and 198.)
No. of Company Form 93.

AFFIDAVIT VERIFYING STATEMENT oF LIQUIDATOR'S ACCOUNT UNDER
SBEceTiow 284,

(Mo registration
fee charged.) (Name of Company.)
I, the liguidator of the above-named Company, make

oath and u.a.}f ——That- *the account hereunto annexed marked B, confaing o full and
true account of my receipts and payments in the winding-up of the above-named
Company, from the day of 19 , to the day of
19 |, inclusive, *and thet I have not, nor has any other person by my order or for
my use dumrﬁramh period, received or paid any moneys on account of the said
comparn than and except the ttems mentioned and specified in the said account.
lPurt et say that the particulars given in the annexed Form 92, marked B, with
respect to the proceedings in and position of the liquidation, are true to the best
of my knowledge and belief.

Sworn at . }

* Nore.—If no receipts or payments, strike out the words in italies.

The affidavit is not required in Duplicate, but it must in every case be
asccompanied by a statement on Form 92 in duplicate.

No. 94. (Bules 194, 188.)
No. of Company

Liguinator's TRADING ACCOUNT UNDER SECTION 284,

{Name of Company.) iﬁf n‘ﬁﬁ N
Company,
the Liguidator of the above-named company in account with the estate. TIAREL licks thy
This account is required in duplicate in addition to Form No. 92. Liquidater,
Dr. RECEIPTS. Paymewrs. = O,
Date. 'J £ | & | d |Date £ | a|d
f
Total £ Total £ |:
Date Liguidator.
No, 85. (Rules 194 and 198.)
No, of Company
List or DivipENDSs OR COMPOSITION.
(Name of Company.)
I hereby certify that a Dividend (or Composition) of in the £ waa
declared payable on and after the day of 19 , and that the

CUreditors whose names are get forth below are entitled to the amounts set opposite
302
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Form 95, their respective names, and have been paid such amounts except in the cases
gpecified as unclaimed.

Liguidator.
Dated the day of , 19
To the Board of Trade.

Amount of Dividend (or Composltion).
Burname, Christian Name, Amount of Prool.

| Pald. Unclaimed.

[}
£ £ d. £ 5. d. l £ g d.

Total £ |
| |

This List Is required in duplicate.

No. 06. (Rules 104 and 198.)
No. of Company

List oF AMovunTs Patp R PavarrE To CONTRIBUTORIES.
(Name of Company.)
I hereby certify that a return of surplus assets was declared payable to Contri-
butories on and after the day of 16 , at the rate of
per Share, and that the Contributories whose names are set forth below are entitled
to the Amounts set opposite their respective names, and have been paid such
amounts except in the cases specified az unclaimed.
Liquidator.

Dated the day of . 18
To the Board of Trade. :

Amount returned on Bhares.
Aurname, | Chrlstian Name, No. of Bharea.

Palid. Unclaimed.

Total £ 1

Thie List is required in duplicate,

No. 97. (Rule 197.)
AFFIDAVIT VERIFYING AcooUNT OF UNcLAIMED AXD UxpistrisvTep FuNps.
{Title.)
I, of make oath and say that the particulars entered in the
mtatement hereunto annexed, marked A, are correct, and truly set forth all money
in my hands or under my control, representing unclaimed or undistributed assets

of the above company, and that the amount due by me to the Companies Liguida-
tion Account in respect of unclaimed dividends and undistributed funds is £

Signature,
Sworn, d¢.
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No. 98, (Rula 202,)

Norice To CREDITORS A¥D CONTRIBUTORIES OF INTENTION TO APPLY FOR
BELEASE.

(Title.)

Take notice that I, the undersigned liguidator of the above-named Company,
intend to apply to the Board of Trade for my release, and further take notice that
any objection you may have to the granting of my release must be notified to the
Board of Trade within twenty-one days of the date hereof,

A summary of all receipts and payments in the winding-up is hereto annexed.

Dated this day of 18 .
Liguidator.
To

Notg.—Bection 197 (3) of the Cump&ni&s Act, 1929, enacts that * An order of
the Board of Trade releasing the liguidator shall discharge him from all liability
in respect of any act dome or dgiau?t made by him in the administration of the
affairs of the Company, or otherwise in relation to his conduet as liguidator, but
any such order may be revoked on proof that it was obtained by fraud or by
suppression or concealment of any material fact.”

No. 99. (Rule 202.)
APPLICATION BY LiquipaToR To BoaRp oF TRADE For RELEASE,
{Title.)

I the liguidator of the above-named Company, do hereby report to the
Board of Trade as follows :—

1. That the whole of the property of the Company has been realised for the
benefit of the creditors and contributories [and a dividend to the amount of

shillings in the };cund has been paid as shown by the statement hereunto
asnnexed, and a return of per share has been made to the contributories
of the Company] ;

[or That so much of the property of the Company as can, according to the joint
opinion of myself and the committee of inspection, hereunto annexed, in writing
under our hands, be realised without needlessly protracting the ]iquidn.tiﬂn, has
been realised, as shown by the statement hersunto annexed, and a dividend to the
amount of shillings has been paid, together with a return of per
ghare to the contributories of the Company]; (a)

938

Form 98.

(o) Add, if

2. I therefore request the Board of Trade to cause a report on Illjf accounts ta naueuﬂm{w

be prepared, and to grant me & certificate of release,

Dated this day of S18
Liquidator.

rights of the
contribntories
batween
themaelves
have been
adjosted,"
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Form 100. No. 100. (Rule 202.)
STATEMENT TO ACCOMFPANY NOTICE oF APFLICATION FOR RELEASE.
(Title.)
Statement showing position of Company at date of application for release.
Dr, Or.
Eatimated Rao- Pay-
to produce | ceipts. ments.
co:l?p:‘;;ry’a __1 By ’Bcllm;il of g‘é'sﬂn and l}gnrt. feea
nelu atlon rlnting,
statement | g 1 5ld. Emd Pmnt%.gns in n-?:%’ém of cgﬁ'- £ |ad.
of affairs tributories, Creditors, and Debt-
- ora, and fee for ludit.i i
£ | &) d.
£ |8 |d Law coats of petition... |
To total receipts from Law costs of Bolicitor {
date of winding-up | to Liguidator
order, vig. -— 1 Other law coats
[ State iculars
wnder senerial
headings specified N
1.? ﬂ.'w Etﬂimm Liguidator's rermunam-tiun.;ls. ;E
[ £
Rece pts pe:r trad- per cent. on £
Ing accounts aspets realised..
Other recelpts per cent ,on £
—_ assets d!srtr!l:-ut.ed !n
Total | ! dividend ... l |
I| £ a|d Shorthand writer's charges
%paclnl mansger's changes
eraon appointed to asslst in
ﬁpum n of Statement of
Lesa @ 1 sirs ...
Paymenta to re- ] Aunctioneer's nhn.rgu. as taxed .
eem  aecurlties | Other taxed costs
Costa of execution | | Costa uibrnﬂmsicm snd maluten-
Payments par ence of estate ...
trading  account ‘ Enlstgalal notices in Guet.te an-:t
ocal papers ,
] Inciﬂa:rm aut-.'lar}r ||
" | Total coste and charges ... £ _|__ ik
£aqa] | |
Net realizations T Creditors, vz, '—
(i) Htate {u}l l’retamntlal i
number of a)} Unaecured :  divi-
ereditors, Amounts recelved from calls on con- dend of £ d.in
tributories made in the winding-up.., the £ on £
The estimete of emount
expected to rank for
dividend was £ I
Amount returned to
contributories |
|
£ £ _'l'_'—

Aszets not yet realized, including calls, estimated to produce £
(Add here any special remarks the liguidator thinks desirable.)

Creditors can obiain any further information by mqwqr at the office of the
liquidator.

Dated this day of 10
{Signature of Liguidator)
(Address)
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No. 101. (Rule 214.) Form 101,

REGISTER oF WINDING-UFP OBRDEES TO BE KEPT IN THE CoURTS.

Number of | s Date of Dates of Public
Winding-u umber of ate of | g Examinations Liquidator,
DANEUP | “Potition. | Petition. i g ey q

No. 102. (Rule 214.)
BREciaTER OF PETITIONS TO BE EEPT IN THE CoURTS.

No,of | Name of MAddress of Description Date of Date of
Petition. |Company.| Registered Office. | of m’éﬁm. Petition, | Fettloner. w’aﬂ*ﬂ‘g:uﬁ

' i
| |

No. 103.
Notices ror LoNpoN Gazprre., (Rule 215.)
(1) Notice of Winding-up Order.
{Rule 41 (1) ().}

Name of Company Address of Registerad Office Court
Number of Matter Date of Order Date of Presentation of Petition®

[*Where it ia known 'that a voluntary winding-up preceded the presentation of
tl}a petition, the date of the resclution for voluntary winding-up should also be
iven.
¥ ] (2) Notice of First Meetings.

(Rile 120.)

Name of Company Addrees of Registered Office Court
Number of Matter Creditors, Date Hour Flace
Contributories, Date Hour Place

(3) Notice of Day Appointed for Public Ezamination,
{Rule 63.)

Name of Company Address of Registered Office Court
Number of Matter Date Fixed for Examination Names of Persons
to be Examined Hour Place

(4) Notice of Intended Dividend.
(Rule 117 (1).)

Name of Company Address of Registered Office Court
Number of Matter Last Day for Receiving Proofs Name of

Liguidator Address
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Form 103. (5) Notice of Dividend.
== {Rule 117 (3).)
Name of Company Addrees of Registered Office Court
Number of Matter Amount per £ First and Final or otherwise
When payable Where payable
{6) Notice of Return to Condributories,
(Rule 118.)
Name of Company Address of Registered Office Court
Number of Matter Amount per Share First and Final or Otherwise
When payable Where payable
{7T) Notice of Appointment of Liguidator.
(Rule 56 (5).) .
Name of Company Address of Registered Office Court
Number of Matter Liguidator's Name Address Date of
Appointment

(8) Notice of Removal of Liguidator,
{Rule 56 (7).)

Name of Company Address of Regi Office Court

Number of Matter Liguidator'’s Name Liguidator’s Address
s Date of Removal
(9) Notice of Release of Liguidator.
(Rule 202.)

Name of Company Address of Registered Office Court

Number of Matter Liguidator’s Name Liguidator’s Address
Date of Release

No. 104. (Bule 216.)
MEMORANDUM OF ADVERTISEMENT OR GAZETTING.
(Title.)

Name of Paper. Date of Isaue. Date of Filing. Nature of Order, &c.

(Signed)

No. 105, (Rule 219.)

Warrant T0 REcisTRAR oF COURT IN WHOSE DISTRICT A PERSON ACGATNST WHOM
A WARRANT OF ARREST HAS BEEN ISSUED IS BELIEVED TO EE.

‘ Whereas the Warrant of Arrest hereto annexed has been issued by this Court
inst the person nemed therein, namely, of under the provisions
of the Companies Act, 1929, and Companies (Winding.up) Rules, 1929,
¢y Ty kg And whereas he is outside the ordinary jurisdiction of this Court, and is belisved
e,f’ Court, to be within the jurisdiction or district of the Court of which you are the Registrar.

%) Seal of the These are therefore to require you to cause the said Warrant to be executed
rt from within the ordinary jurisdiction of the Court ().

which the Dated this day of .19

‘Warrant was (%

nriginaliy

Lssmed, To the Registrar of the Court,
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No. 106. (Rule 219.) ' Form 1086.

ENDORSEMENT 0F WARBANT OF ARBEST I88UED BY A COURT TO WHIOH THE
SAME HAE BEEN SENT FOR EXECUTION BY THE COURT WHICH ORIGINALLY
IS8UED IT.
To the Governor of the prison (1) (%) Insert name

Take notice that in accordance with the Companies (Winding-up) Rules, 1928, w%ﬂ{}

this Warrant of Arrest has been sent to and issued by me to the High Bailiff (or which the
other Officer) of this Court, and that the person named in the Warrant, if appre- Emmtth“
hended within the jurisdiction thereof, is to be conveyed to the prison of this "*% 5t
Court, and is to be there kept until otherwise directed by the Order of the Court
which originally issued the Warrant of Arrest, or until discharged by that Court,
or otherwise by law.

Dated this day of , 10

Registrar.

THE COMPANIES (FORMS) ORDER, 1929

DateEp OcToBER 7, 1929, MADE BY THE BoArRD oF TRADE UNDER
THE CoMpaNiEs Act, 1929 (19 & 20 Geo. 5. ¢. 23).

* The Board of Trade in pursuance of the powers conferred upon them
by the Companies Act, 1929 (hereinafter called * the Act ™), and of all
other powers enabling them in that behalf hereby order as follows :—

1. The forms set out in the Schedule hereto shall be used for the Forms.
purposes of the Act and the particulars contained therein are hereby
preseribed as the particulars required under the Act.

2.—(i) A certified copy of the Charter, Statutes, or Memorandum gertified
and Articles of the Company, or other Instrument constituting or copy of
defining the constitution of the Company required to be delivered to Charter, &c.-
the Registrar under Section 344 of the Act, in the case of a Company gnac{:lt?on 244
incorporated outside Great Britain in any of His Majesty’'s dominions :
or in any place under His Majesty’s protection or where His Majesty
has jurisdiction unless incorporated under the laws of a foreign country
shall be deemed to be certfified as a true copy if in such dominion or
place it is—

(@) duly certified as a true copy by an official of the Government to

whose custody the original is committed ; or

(b) duly certified as a true copy by a Notary Public of such dominion

or place ; or

(¢) duly certified as a true copy on oath by some Officer of the Com-
pany before some person having authority to administer an
oath as provided by Section 3 of the Commissioners for Oaths
Act, 1889 (52 & 53 Vict. c. 10).

(i1) A certified copy of the Charter, Statutes or Memorandum and
Articles of the Company or other Instrument constituting or defining
the constitution of the Company required to be delivered to the Registrar
under Section 344 of the Act in the case of & Company incorporated
outside Great Britain under the laws of a foreign country shall be
deemed to be certified as a true copy if in such foreign country it is—

(a) duly certified as a true copy by an official of the Government

to whose custody the original is committed, the signature or
seal of such official being authenticated by any of the British

-



