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COMMISSION IMPLEMENTING REGULATION (EU) 2015/2378

of 15 january 2015

laying down detailed rules for implementing certain provisions of Council Directive
2011/16/EU on administrative cooperation in the field of taxation and repealing
Implementing Regulation (EU) No 1156/2012

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 2011/16/EU of 15 February 2011 on administrative
cooperation in the field of taxation and repealing Directive 77/799/EEC (1), and in particular
Article 20(1), (3) and (4) and Article 21(1) thereof,

Whereas:

(1)Directive 2011/16/EU replaced Council Directive 77/799/EEC (2). A number of important
adaptations of the rules concerning administrative cooperation in the field of taxation were
made, in particular as regards the exchange of information between Member States with a
view to enhancing the efficiency and the effectiveness of cross border exchange of
information.

(2)Council Directive 2014/107/EU (3) amended Directive 2011/16/EU to introduce the
mandatory automatic exchange of financial account information and the relating set of
reporting and due diligence rules.

(3)In order to ensure the functioning of the new legal framework, Directive 2011/16/EU
requires certain rules on the standard forms and computerised formats and the practical
arrangements on the exchange of information between Member States to be adopted by
means of implementing acts. Commission Implementing Regulation (EU) No
1156/2012 (4) provides detailed rules as regards the standard forms and the computerised
formats to be used in relation to Directive 2011/16/EU.

(4)Considering the changes to be made with a view of implementing Directive 2011/16/EU
and in order to ease the readability of the implementing act, it is appropriate to repeal
Implementing Regulation (EU) No 1156/2012 and to set out new consolidated rules.

(5)In order to facilitate the exchange of information, Directive 2011/16/EU requires that such
exchange of information under that Directive should take place using standard forms
except for mandatory automatic exchange of information.

(6)The standard forms to be used should contain a number of fields that are sufficiently
diversified, so as to allow Member States to easily deal with all relevant cases, using the
fields appropriate for each case.

(7)For the purposes of the mandatory automatic exchange of information, Directive
2011/16/EU requires the Commission to adopt both the practical arrangements and the
computerised format. With a view to ensuring the appropriateness and usability of the
information exchanged and the efficiency of the exchange itself, detailed rules should be



laid down in this regard.
(8)The condition that the mandatory automatic exchange of information on the five categories

of income and capital pursuant to Article 8(1) of Directive 2011/16/EU is subject to the
availability of the information justifies that the corresponding computerised format is not
specified beyond the level of the overall structure and classes of elements composing the
computerised format, while the detailed elements exchanged under each of those classes
remain subject to its availability in each Member State.

(9)Taking into account that the information exchanged under Article 8(3a) of Directive
2011/16/EU is to be collected by Reporting Financial Institutions pursuant to the
applicable reporting and due diligence rules laid down in Annexes I and II to Directive
2011/16/EU and that the exchange is accordingly not subject to the condition of the
availability of the information, the computerised format to be used should, in contrast, be
expanded to encompass the lowest level of detail and include each element, together with
its relevant attributes, if any.

(10)According to Directive 2011/16/EU, the information should, as far as possible, be
provided by electronic means using the Common Communication Network (‘CCN’).
Where necessary, the practical arrangements for the communication should be specified.
Detailed rules should apply to the communication of reports, statements and other
documents not consisting in the information exchanged itself but supporting it and, in the
case of communication outside the CCN network and without prejudice to other
bilaterally agreed arrangements, to the communication and identification of the
information exchanged.

(11)Laws, regulations and administrative provisions in the Member States necessary to
comply with Article 8(3a) of Directive 2011/16/EU regarding the mandatory automatic
exchange of financial account information are to apply from 1 January 2016. This
Regulation should therefore apply from the same date.

(12)The measures provided for in this Regulation are in accordance with the opinion of the
Committee on Administrative Cooperation for Taxation,

HAS ADOPTED THIS REGULATION:

Article 1

Standard forms for exchanges on request, spontaneous exchanges, notifications and feedback

1. Omitted.

1A.

2. The form to be used for requests for information and for administrative enquiries pursuant
to Article 5 of Directive 2011/16/EU and their replies, acknowledgments, requests for
additional background information, inability or refusal pursuant to Article 7 of that Directive
shall comply with Annex I to this Regulation.

3. The form to be used for spontaneous information and its acknowledgment pursuant to
Articles 9 and 10 of Directive 2011/16/EU shall comply with Annex II to this Regulation.

4. The form to be used for requests for administrative notification pursuant to Article 13(1)
and 13(2) of Directive 2011/16/EU and their responses pursuant to Article 13(3) of that
Directive shall comply with Annex III to this Regulation.



5. The form to be used for feedback information pursuant to Article 14(1) of Directive
2011/16/EU shall comply with Annex IV to this Regulation.

Article 2

Computerised formats for the mandatory automatic exchange of information

1. The computerised format to be used for the mandatory automatic exchange of information
pursuant to Article 8(1) of Directive 2011/16/EU shall comply with Annex V to this
Regulation.

2. The computerised format to be used for the mandatory automatic exchange of information
pursuant to Article 8(3a) of Directive 2011/16/EU shall comply with Annex VI to this
Regulation.

Article 3

Practical arrangements regarding the use of the CCN network

1. The reports, statements and other documents referred to in the information communicated
pursuant to Directive 2011/16/EU may be sent using means of communication other than the
CCN network.

2. Where the information referred to in Directive 2011/16/EU is not exchanged by electronic
means using the CCN network, and unless otherwise agreed bilaterally, the information shall
be provided under cover of a letter describing the information communicated and duly signed
by the competent authority communicating the information.

Article 4

Repeal

Implementing Regulation (EU) No 1156/2012 is repealed with effect from 1 January 2016.

References made to the repealed Implementing Regulation shall be construed as references to
this Regulation.

Article 5

Entry into force and application

This Regulation shall enter into force on the third day following that of its publication in
the Official Journal of the European Union.

It shall apply from 1 January 2016.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 15 December 2015.



For the Commission

The President

Jean-Claude JUNCKER
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ANNEX I

Form referred to in Article 1(2)

The form for requests for information and for administrative enquiries pursuant to Article 5
of Directive 2011/16/EU and their replies, acknowledgments, requests for additional
background information, inability or refusal pursuant to Article 7 of Directive 2011/16/EU
contains the following fields (1):

— Legal basis
— Reference number
— Date
— Identity of the requesting and requested authorities
— Identity of the person under examination or investigation
—General case description and, if appropriate, specific background information likely to

allow assessing the foreseeable relevance of the information requested to the
administration and enforcement of the domestic laws of the Member States concerning the
taxes referred to in Article 2 of Directive 2011/16/EU.

— Tax purpose for which the information is sought
— Period under investigation
—Name and address of any person believed to be in possession of the requested information
—Fulfilment of the legal requirement imposed by Article 16(1) of Directive 2011/16/EU
—Fulfilment of the legal requirement imposed by Article 17(1) of Directive 2011/16/EU
—Reasoned request for a specific administrative enquiry and reasons for refusal to undertake

the requested specific administrative enquiry
— Acknowledgement of the request for information



— Request for additional background information
— Reasons for inability or refusal to provide information
—Reasons for a failure to respond by the relevant time limit and date by which the requested

authority considers it might be able to respond.

(1) However, only the fields actually filled in a given case need to appear in the form used in
that case.

ANNEX II

Form referred to in Article 1(3)

The form for spontaneous information and its acknowledgment pursuant to Articles 9 and 10
respectively of Directive 2011/16/EU contains the following fields (1):

— Legal basis
— Reference number
— Date
— Identity of the sending and receiving authorities
— Identity of the person subject to the spontaneous exchange of information
— Period covered by the spontaneous exchange of information
—Fulfilment of the legal requirement imposed by Article 16(1) of Directive 2011/16/EU
— Acknowledgement of the spontaneous information.

(1) However, only the fields actually filled in a given case need to appear in the form used in
that case.

ANNEX III

Form referred to in Article 1(4)

The form for request for notification pursuant to Article 13(1) and 13(2) of Directive
2011/16/EU and their responses pursuant to Article 13(3) of that Directive contains the
following fields (1):

— Legal basis
— Reference number
— Date
— Identity of the requesting and requested authorities
— Name and address of the addressee of the instrument or decision
— Other information which may facilitate the identification of the addressee
— Subject of the instrument or decision
—Response of the requested authority, in accordance with Article 13(3) of Directive

2011/16/EU, including the date of notification of the instrument or decision to the



addressee.

(1) However, only the fields actually filled in a given case need to appear in the form used in
that case.

ANNEX IV

Form referred to in Article 1(5)

The form for feedback pursuant to Article 14(1) of Directive 2011/16/EU contains the
following fields (1):

— Reference number
— Date
— Identity of the competent authority issuing the feedback
— General feedback on the information provided
— Results directly related to the information provided.

(1) However, only the fields actually filled in a given case need to appear in the form used in
that case.

ANNEX V

Computerised format referred to in Article 2(1)

The computerised formats for the mandatory automatic exchange of information pursuant to
Article 8(1) of Directive 2011/16/EU comply with the following tree structure and contains
the following classes of elements (1):

(a
)

As regards the overall message:

(b
)

As regards the body for communicating information on income from employment or
director's fees:



(c
)

As regards the body for communicating information on pensions:

(d
)

As regards the body for communicating information on life insurance products:



(e
)

As regards the body for communicating information on ownership of and income from
immovable property:

(f
)

As regards the body in case no information is to be communicated in relation to a specific
category:

(g
)

As regards the body for an acknowledgement of receipt of the information for a specific
category:



(1) However, only the classes of elements actually available and applicable in a given case
need to appear in the computerised format used in that case.

ANNEX VI

Computerised format referred to in Article 2(2)

The computerised format for the mandatory automatic exchange of information pursuant to
Article 8(3a) of Directive 2011/16/EU complies with the following tree structure and contains
the following elements and attributes (1):

(
a
)

As regards the overall message:







(
b
)

As regards the types common to FATCA and CRS used in the message under point (a)
above:







(
c
)

As regards the common OECD types used in the message under point (a) above:





(1) However, only the elements and attributes actually applicable in a given case further to
the performance of the reporting and due diligence rules included in Annexes I and II to
Directive 2011/16/EU need to appear in the computerised format used in that case.


