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Radiation (Emergency Preparedness and Public
2004/087 Information) Regulations 2004

In exercise of the powers conferred upon it by section 2 of the Health Protection (lonising
Radiation) Act 1995, section 23 of the Interpretation and General Clauses Act and of all other
enabling powers, and for the purpose of implementing in the law of Gibraltar Council
Directive 96/29/EURATOM, the Government has made the following Regulations-
PART I
PRELIMINARY

Title and commencement.

1. These Regulations may be cited as the Radiation (Emergency Preparedness and
Public Information) Regulations 2004 and come into operation on 13 September 2004.

Definitions.
2.(1) In these Regulations, unless the context otherwise requires-
“the 2004 Regulations” means the Ionising Radiation Regulations 2004;

“the IAEA Regulations” means the International Atomic Energy Agency Regulations for
the Safe Transport of Radioactive Materials 1996;

“approved dosimetry service” has the same meaning as in the 2004 Regulations;

“Bq” means Becquerel, which is the special name of the unit of activity, and one Becquerel
is equivalent to one nuclear transition per second;

“carrier” means an employer undertaking the transport of any radioactive material, except
where such material is itself integral to the means of transport, and includes both a
carrier for hire or reward and a carrier on own account;

“carrier’s emergency response plan” shall be construed in accordance with regulation 8§;

“competent authority” means the person appointed by notice in the Gazette by the Chief
Minister for the purposes of these Regulations;

“consignor” means an employer carrying out work with ionising radiation who presents a
consignment of any radioactive substance to a carrier for transport;
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“contamination” means the unintended and undesirable presence of radioactive substances
on surfaces or within solids, liquids or gases or on the human body, and
“contaminated” is to be construed accordingly;

“conveyance” means-

(a) inrelation to transport by road, any vehicle;

(b) in relation to transport by sea, any vessel, hold, compartment or defined deck area
of a vessel;

(c) inrelation to transport by air, any aircraft;

“defined deck area” means the area of the weather deck of a vessel or the vehicle deck of a
ship or ferry, which area is allocated for the stowage of any radioactive substance;

“dose assessment” means the dose assessment made and recorded by an approved
dosimetry service in accordance with regulation 23 (dose assessment and recording)
of the 2004 Regulations;

“dose record” means the record made and maintained in respect of an employee by the
approved dosimetry service in accordance with regulation 23 (dose assessment and
recording) of the 2004 Regulations;

“effective dose” has the same meaning as in the 2004 Regulations;

“emergency” means a non-routine situation or event involving a radiation source that
necessitates prompt action to mitigate serious adverse consequences for human health
and safety, quality of life, property or the environment, or a hazard that could give
rise to such serious adverse consequences;

“emergency exposure situation” means a situation of exposure due to an emergency;

“emergency occupational exposure” means exposure received in an emergency exposure
situation by an emergency worker;

“emergency response plan” means arrangements to plan for adequate esponse in the event
of an emergency exposure situation on the basis of postulated events and related

scenarios;

“emergency services” means-
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(a) those ambulance, fire and police services who are likely to be required to respond
to a radiation emergency;

(b) where appropriate, the Captain of the Port;

“emergency worker” means a person, either self-employed or working under an employer,
who is subject to exposure at work carried out within a practice regulated by the 2004
Regulations and who is liable to receive doses exceeding one or other of the dose
limits for public exposure;

“equivalent dose” has the same meaning as in the 2004 Regulations;

“existing exposure situation” means an exposure situation that already exists when a
decision on its control has to be taken and which does not call or no longer calls for

urgent measures to be taken;

“exposure” means the act of exposing or condition of being exposed to ionising radiation
emitted outside the body (external exposure) or within the body (internal exposure);

“exposure to radon” means exposure to radon progeny;

“Health Authority” means the Gibraltar Health Authority;

“health detriment” means reduction in length and quality of life occurring in a population
following exposure, including those arising from tissue reactions, cancer and severe

genetic disorder;

“installation” means a unit in which the radioactive substances are, or are intended to be,
produced, used, handled or stored, and it includes-

(a) equipment, structures, pipe-work, machinery and tools;
(b) any docks and unloading quays serving the unit; and
(c) any jetties, warehouses or similar structures, whether floating or not,
which are necessary for the operation of the unit;
“intervention” means a human activity that prevents or decreases the exposure of persons
to ionising radiation from a radiation emergency or from an event which could

lead to a radiation emergency, by acting on the sources of radiation, the paths by
which such radiation may be transmitted to persons and on persons themselves;
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“ionising radiation” means the transfer of energy in the form of particles or electromagnetic
waves of a wavelength of 100 nanometres or less or a frequency of 3 x 1015 hertz or
more capable of producing ions directly or indirectly;

“medical exposure” means exposure incurred by patients or asymptomatic individuals as
part of their own medical or dental diagnosis or treatment, and intended to benefit
their health, as well as exposure incurred by carers and comforters and by volunteers
in medical or biomedical research;

“medical  surveillance” means medical surveillance carried out in accordance with
regulation 26 (medical surveillance) of the 2004 Regulations;

“members of the public” means individuals who may be subject to public exposure;
“the Minister” means the Minister with responsibility for Transport;

“natural radiation source” means a source of ionising radiation of natural, terrestrial or
cosmic origin;

“non-dispersible source” means a sealed source or a radioactive substance which, in either
case, by virtue of its physical and chemical form cannot cause a radiation emergency
in any reasonably foreseeable event but it does not include any radioactive substance
inside a nuclear reactor or any nuclear fuel element;

“off-site emergency response plan” shall be construed in accordance with regulation 9;

“operator” shall be construed in accordance with subregulation (2);

“operator’s emergency response plan” shall be construed in accordance with regulation 7;

“practice” means work involving-

(a) the production, processing, handling, use, holding, storage, transport or disposal
of radioactive substances; or

(b) the operation of any electrical equipment emitting ionising radiation and
containing components operating at a potential difference of more than 5kV,

which can increase the exposure of individuals to ionising radiation;
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“premises” means the whole area under the control of the same person where radioactive
substances are present in one or more installations and for this purpose —

(a) two or more areas under the control of the same person and separated only by a
road shall be treated as one whole area: and

(b) where radioactive substance forms an integral part of a vessel and is used in
connection with the operation of that vessel, it includes that vessel when it is at
fixed point moorings or alongside berths, save that such vessel shall be deemed to
be separate premises only where such moorings or berths do not form part of
premises under the control of the Secretary of State for Defence;

“processing” means chemical or physical operations on radioactive material including the
mining, conversion, enrichment of fissile or fertile nuclear material and the
reprocessing of spent fuel;

“protective measures” means measures, other than remedial measures, for the purpose of
avoiding or reducing doses that might otherwise be received in an emergency

exposure situation or an existing exposure situation;

“public exposure” means exposure of individuals, excluding any occupational or medical
exposure;

“radiation source” means an entity that may cause exposure, such as by emitting ionising
radiation or by releasing radioactive material;

“radioactive material” means material incorporating radioactive substances;

“radioactive substance” means any substance which contains one or more radionuclides
whose activity or activity concentration cannot be disregarded for the purposes of
radiation protection;

“radon” means the radionuclide Rn-222 and its progeny, as appropriate;

“reference level” means, in an emergency exposure situation or in an existing exposure
situation, the level of effective dose or equivalent dose or activity concentration
above which it is judged inappropriate to allow exposures to occur as a result of that

exposure situation, even though it is a limit that may be exceeded;

“remedial measures” means the removal of a radiation source or the reduction of its
magnitude, in terms of activity or amount, or the interruption of exposure pathways
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or the reduction of their impact for the purposes of avoiding or reducing doses that
might otherwise be received in an existing exposure situation;

“sealed source” means a radioactive source in which the radioactive material is permanently
sealed in a capsule or incorporated in a solid form with the objective of preventing,
under normal conditions of use, any dispersion of radioactive substances;

“Sievert” or “Sv” means the special name of the unit of equivalent or effective dose, and
one sievert is equivalent to one joule per kilogram;

“storage” means the holding of radioactive material, including spent fuel, a radioactive
source or radioactive waste, in a facility with the intention of retrieval;

“thoron” means the radionuclide Rn-220 and its progeny, as appropriate;

“transport” means carriage of a radioactive substance by road (within the meaning of
section 2(1) of the Traffic Act) or through another public place (whether on a
conveyance or not), or by sea or air, and in the case of transport on a conveyance, a
radioactive substance shall be deemed as being transported from the time that it is
loaded onto the conveyance for the purpose of transporting it until it is unloaded from
that conveyance, but a radioactive substance shall not be considered as being
transported if it is carried by means of a pipeline or similar means;

“vessel” means any sea-going vessel;

“vehicle” means any road vehicle (including an articulated vehicle and for the purposes of
these Regulations each trailer forming part of a larger vehicle shall be treated as a
separate vehicle;

“work with ionising radiation” means work or a practice under the 2004 Regulations.

(2) In these Regulations, any reference to an operator is a reference to that person who is, in
the course of a trade, business or undertaking carried on by him, in control of the operation of
premises on which work with ionising radiation is carried on and any duty imposed by these
Regulations on the operator shall apply only in relation to those premises.

(3) In these Regulations, unless the context otherwise requires, any reference to-

(a) an employer includes a reference to a self-employed person and any duty imposed

by these Regulations on an employer in respect of his employee shall extend to a
self-employed person in respect of himself;
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(b)

exposure to ionising radiation is a reference to exposure to ionising radiation
arising from work with ionising radiation.

Application.

3.(1) Subject to subregulation (4), these Regulations shall apply to any work with ionising
radiation that falls within the application of the 2004 Regulations.

(2) Deleted.

(3) Deleted.

(4) These Regulations shall not apply in respect of-

(a)
(b)

(c)

(d)

(e)

any non-dispersible source, except for the transport of such source;

any radioactive substance which has an activity concentration of not more than
100 Bqg-1, except for the transport of such substance;

any radioactive substance which is present in a live body or in the corpse of an
animal or a human being, except where such presence is as a consequence of a
radiation emergency;

any radioactive substance which conforms to the specifications for special form
radioactive material set out in IAEA Regulations and which 1is certified

pursuant to those Regulations as complying with them;

any radioactive substance which is in a package which complies in every respect
with either the requirements for-

(1) a Type B package design within the meaning of the IAEA Regulations; or

(i1) a consignment shipped under Special Arrangement Transport Operations
within the meaning of the I[AEA Regulations,

and which is, in either case, certified pursuant to those Regulations as complying with

®

them;
the transport of any radioactive substance in the form of a low specific activity

material conforming to the specifications for LSA-I, LSA-II or LSA-III within the
meaning of the IAEA Regulations;
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(g) the transport of any radioactive substance in the form of a surface contaminated
object conforming to the specifications for SCO-I or SCO-II within the meaning
of the IAEA Regulations.

PART II
HAZARD IDENTIFICATION AND EMERGENCY RESPONSE PLANS
Hazard identification and risk evaluation.

4.(1) Inrelation to work with ionising radiation to which these Regulations apply-

(a) every operator shall make an assessment before such work is carried out at the
premises for the first time;

(b) every carrier shall ensure that an assessment has been made before undertaking the
transport of any radioactive substance for the first time,

which assessment, in either case, is sufficient to demonstrate that-

(c) all hazards arising from that work with the potential to cause an emergency have
been identified; and

(d) the nature and magnitude of the risks to employees and other persons arising from
those hazards have been evaluated.

(2) Where the assessment made for the purposes of subregulation (1) or of regulation 5 shows
there is a risk of exposure of employees or other persons to ionising radiation resulting from
an identifiable emergency, the operator or carrier, as the case may be, shall take all reasonably
practicable steps to-

(a) prevent the occurrence of any such accident; and
(b) limit the consequences of any such accident which does occur.

(3) The requirements of this regulation are without prejudice to the requirements of
regulation 7 (Risk assessment) of the Factories (Management of Health and Safety at Work)
Regulations 1996 and to regulation 7 (Prior risk assessment etc.) of the Ionising Radiation

Regulations 2004.

Review of hazard identification and risk evaluation.
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5.(1) Where a material change occurs in the work with ionising radiation in respect of which
an assessment has been made pursuant to regulation 4(1)—

(a) the operator shall make a further assessment to take account of that change;

(b) the carrier shall ensure that a further assessment is made to take account of that
change.

(2) Subject to subregulation (3), until such time as the work in respect of which an assessment
has been made pursuant to regulation 4(1) ceases, the operator and the carrier shall make (or,
in the case of a carrier, ensure there is made) a further assessment, within three years of the
date of the last assessment (whether made pursuant to subregulation (1) of regulation 4 or
subregulation (1) of this regulation.

(3) A further assessment pursuant to subregulation (2) shall not be required if there have
been no changes to the work in the interim which would affect the last report submitted to the
competent authority in accordance with regulation 6, in which case, the operator or carrier
concerned shall sign a declaration to that effect.

Reports of assessment.

6.(1) Where an assessment has been made pursuant to regulation 4(1) the operator or carrier
concerned shall send to the competent authority a report of that assessment at least 28 days
before the commencement of the work with ionising radiation to which the assessment
relates or within such shorter time in advance as the competent authority may agree.

(2) Where an assessment has been made pursuant to regulation 5(1) the operator or carrier
concerned shall send to the competent authority a report of that assessment within 28 days of
the material change being made or within such longer time as the competent authority may
agree.

(3) Where an assessment has been made pursuant to regulation 5(2), the operator or carrier
concerned shall send to the competent authority a report of that assessment within 28 days of
the assessment being made.

(4) Where a declaration has been signed pursuant to regulation 5(3), the operator or carrier
concerned shall send that declaration to the competent authority within 28 days of it being

signed.

(5) A report of an assessment made for the purposes of this regulation shall include the
particulars specified in Schedule 5.
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(6) Where, for the purpose of assessing the risk to health or safety of persons who could be
affected by work with ionising radiation to which regulation 4 applies, the competent authority
reasonably requires a detailed assessment of any of the matters set out in Schedule 6, it may
serve on the operator or carrier concerned a notice in writing requiring him to carry out (or,
in the case of a carrier, ensure there is carried out) such detailed assessment of such matters as
are specified in the notice and the operator or carrier, as the case may be, shall send a report of
that assessment to the competent authority, within such time as is specified in the notice or
within such longer time as the competent authority may subsequently agree.

(7) The competent authority shall not require a detailed assessment of any of the matters set
out in Schedule 6(a), (d), (f), (g) and (h) where the information requested is in connection with
activities on board or related to a Nuclear Powered Warship and where the information related
to such activities has been submitted to the appropriate authority in the United Kingdom (the
Health and Safety Executive) for the purposes equivalent to those set out in this regulation,
and the said appropriate authority in the United Kingdom has accepted that this information is
sufficient for those purposes.

Operator’s emergency response plan.

7.(1) Where the assessment made by an operator pursuant to regulation 4(1) or regulation 5
shows that it is reasonably foreseeable that a radiation emergency might occur (having
regard to the steps taken by the operator under regulation 4(2)), the operator concerned shall
prepare an adequate emergency plan (in these Regulations referred to as an “operator’s
emergency response plan”) designed to secure, so far as is reasonably practicable, the
restriction of exposure to ionising radiation and the health and safety of persons who may be
affected by any such emergency.

(2) Where an operator is required to prepare an operator’s emergency response plan pursuant
to subregulation (1) he shall not carry out for the first time any work with ionising radiation to
which that plan relates unless such a plan has been prepared in accordance with the
requirements of this regulation.

(3) Without prejudice to the generality of subregulation (1), the operator’s
emergency response plan shall include-

(a) the elements defined in Schedule 7;

(b) provision for the transition from an emergency exposure situation to an existing
exposure situation; and

(c) where appropriate, incorporate relevant elements of the off-site emergency
response plan at Schedule 8.
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(4) For the purpose of preparing the operator’s emergency response plan pursuant to
subregulation (1) or of reviewing the plan pursuant to regulation
10(1), the operator shall consult-
(a) his employees;
(b) any person carrying out work on his behalf;
(c) the competent authority;
(d) the emergency services;
(e) the Environmental Agency;

(f) the Health Authority; and

(g) such other persons, bodies and authorities (or in each case representatives thereof)
as he considers appropriate,

and, in a case where the emergency services form part of the plan, shall give such information
to those services as will enable them to perform their functions in accordance with the plan.

(5) The operator shall provide to the competent authority upon request, and within such
reasonable time as the competent authority may specify, a copy of the operator’s emergency
response plan or such parts of the plan as the competent authority may require.

(6) The operator shall ensure that any employee under his control who may be involved with
or may be affected by arrangements in the operator’s emergency response plan is or has been
provided with-

(a) suitable and sufficient information, instruction and training; and

(b) the equipment necessary to restrict that employee’s exposure to ionising radiation,
including, where appropriate, suitable dosemeters or other devices (obtained in
either case from the approved dosimetry service with which the operator has
entered into an arrangement under regulation 23 (dose assessment and recording)

of the Ionising Radiation Regulations 2004).

Carrier’s emergency response plan.
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8.(1) Where the assessment made in relation to the transport of a radioactive substance
pursuant to regulation 4(1) or regulation 5 shows that it is reasonably foreseeable that a
radiation emergency might occur (having regard to the steps taken by the carrier pursuant to
regulation 4(2)), the carrier concerned shall ensure that an adequate emergency response plan
is prepared in respect of the transport of such substances (in these Regulations referred to as a
“carrier’s emergency response plan”) designed to secure, so far as is reasonably practicable,
the restriction of exposure to ionising radiation and the health and safety of persons who may
be affected by any such emergency.

(2) Where a carrier is required to ensure that a carrier’s emergency response plan is prepared
pursuant to subregulation (1), he shall not undertake the transport of any radioactive substance
to which that plan relates unless such plan has been prepared in accordance with the
requirements of this regulation.

(3) Without prejudice to the generality of subregulation (1), the carrier’s
emergency response plan shall include-

(a) the elements defined in Schedule 7;

(b) provision for the transition from an emergency exposure situation to an existing
exposure situation; and

(c) where appropriate, incorporate relevant elements of the off-site emergency
response plan at Schedule 8.

(4) Where the consignor of any radioactive substance is not also the carrier, he shall supply
to the carrier, before presenting the consignment of such substance for transport, such
information as is necessary for the purpose of enabling the carrier to ensure there is prepared
the carrier’s emergency response plan pursuant to subregulation (1).

(5) For the purpose of ensuring that a carrier’s emergency response plan is prepared pursuant
to subregulation (1) or of ensuring that such plan is reviewed pursuant to regulation 10(1), the
carrier shall consult-

(a) the consignor (where he is not also the carrier);
(b) the competent authority;

(c) the emergency services;

(d) the Environmental Agency;

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

Page 15 of 48



1995-09 Health Protection (Ionising Radiation)

Radiation (Emergency Preparedness and Public
2004/087 Information) Regulations 2004

(e) the Health Authority;
(f) the Minister; and

(g) such other persons, bodies or authorities (or in each case representatives thereof)
as he considers appropriate.

(6) The carrier shall provide to the competent authority upon request and within such
reasonable time as the competent authority may specify, a copy of the carrier’s emergency
response plan or such parts of the plan as the competent authority may require.

(7) The carrier shall ensure that any employee under his control who may be involved with
or may be affected by arrangements in the carrier’s emergency response plan is or has been
provided with-

(a) suitable and sufficient information, instruction and training; and

(b) the equipment necessary to restrict that employee’s exposure to ionising radiation
including, where appropriate, suitable dosemeters or other devices (obtained in
either case from the approved dosimetry service with which the carrier has entered
into an arrangement under regulation 23 (dose assessment and recording) of the
Ionising Radiation Regulations 2004).

Off-site emergency response plan.

9.(1) Where the assessment made by any operator pursuant to regulation 4(1) or regulation 5
shows that it is reasonably foreseeable that a radiation emergency might occur (having regard
to the steps taken by the operator pursuant to regulation 4(2)) the Environmental Agency shall
prepare an adequate emergency response plan (in these Regulations referred to as an “off-site
emergency response plan”) designed to secure, so far as is reasonably practicable, the
restriction of exposure to ionising radiation and the health and safety of persons who may
be affected by any such emergency.

(1A) When developing an off-site emergency response plan under subregulation (1) the
Environmental Agency shall keep in mind that emergencies that occur outside of Gibraltar

may still affect Gibraltar.

(2) Without prejudice to the generality of subregulation (1), the off-site emergency response
plan shall-

(a) include the elements listed in Schedule 8;
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(b) be designed to be commensurate with the results of an assessment of potential
emergency exposure situations and to be able to respond effectively to emergency
exposure situations in connection with practices or unforeseen events; and

(c) provide for the establishment of emergency response plans with the objective of
avoiding tissue reactions leading to severe deterministic effects in any individual
from the affected population and reducing the risk of stochastic effects, taking
account of the general principles of radiation protection and the reference levels
referred to in the 2004 Regulations.

(3)  For the purpose of preparing an off-site emergency response plan pursuant to
subregulation (1) or of reviewing the plan pursuant to regulation
10(1), the Environmental Agency shall consult-
(a) all operators carrying out the work with ionising radiation to which the plan relates;
(b) the competent authority;
(c) the emergency services;

(d) the Health Authority; and

(e) such other persons, bodies and authorities (or in each case representatives thereof)
and members of the public as the Environmental Agency considers appropriate.

(4) The off-site emergency response plan shall be prepared no later than 6 months (or such
longer period, not exceeding 9 months, as the competent authority may agree in writing) after
whichever is the later of-

(a) the receipt by the Environmental Agency of a notice from the competent authority
informing the Environmental Agency of the need to prepare an off-site emergency

response plan; or

(b) the receipt by the Environmental Agency of the information referred to in
subregulation (7) or (8)(a).

(5) The Environmental Agency shall provide to the competent authority, upon request and

within such reasonable time as may be specified, a copy of the off-site emergency response
plan or such parts of the plan as the competent authority may require.
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(6) The employer of any employee who may be required to participate in the implementation
of an off-site emergency response plan shall ensure that such employee is, or has been,
provided with-

(a) suitable and sufficient information, instruction and training; and

(b) the equipment necessary to restrict that employee’s exposure to ionising radiation
including, where appropriate, suitable dosemeters or other devices.

(7) Where the Environmental Agency is required to prepare an off-site emergency response
plan pursuant to subregulation (1) by virtue of the fact that an assessment made by an
operator pursuant to regulation 4(1) or regulation 5, shows that it is reasonably foreseeable
that a radiation emergency might occur, that operator shall not carry out for the first time any
work with ionising radiation which might give rise to any such emergency unless he has
provided the Environmental Agency with such information as is necessary for the purpose of
enabling it to prepare those parts of the off-site emergency response plan which relates to that
work.

(8) Without prejudice to subregulation (7), the operator shall further provide the
Environmental Agency with-

(a) any additional information which the Environmental Agency may reasonably
request to enable it to prepare the off-site emergency response plan; and

(b) details of any material change to the information provided under subregulation (7)
resulting from-

(1) any further assessment made pursuant to regulation 5; or

(i1) a revision of the operator’s emergency response plan pursuant to regulation
10(1),

within 28 days of any such further assessment or revision.
(9) The operator shall-
(a) review and, where necessary, revise the information provided to the
Environmental Agency pursuant to subregulations (7) or (8)(a), at suitable

intervals (not exceeding 3 years from the date upon which information was last
provided to the Environment Agency under those subregulations); and
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(b) notify the Environmental Agency of the outcome of that review, within 28 days of
completing it.

Review and testing of emergency response plans.
10.(1) Where an emergency response plan has been prepared pursuant to-

(a) regulation 7, the operator concerned shall review and, where necessary, revise the
plan;

(b) regulation 8, the carrier concerned shall ensure that the plan is reviewed and, where
necessary, revised;

(c) regulation 9, the Environmental Agency shall review and, where necessary, revise
the plan,

at suitable intervals, not exceeding 3 years.
(2) The review referred to in subregulation (1) shall take into account-
(a) any changes occurring in the work with ionising radiation to which the plan relates;
(b) any changes within the emergency services;
(c) any new and relevant technical information;
(d) any new information concerning the response to radiation emergencies;

(e) any material change to the assessment on which the emergency response plan was
based since the plan was last reviewed or revised;

(f) any past emergency exposure situations and lessons learned.
(3) Where an emergency response plan has been prepared pursuant to regulation 7, 8 or 9,
the operator or carrier concerned, or the Government’s Civil Contingency Committee,
whichever is the case, shall-

(a) test the plan; and

(b) take reasonable steps to arrange for the emergency services to participate in the
test to such extent as is necessary,
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at suitable intervals, not exceeding 3 years.

(4) The carrier shall endeavour to reach agreement with the emergency services and the
Government’s Civil Contingency Committee as to how the carrier’s emergency response plan
is to be tested.

(5) The Government’s Civil Contingency Committee shall endeavour to reach agreement
with the emergency services and each operator who is required to prepare an operator’s
emergency response plan as to how the off- site emergency response plan is to be tested in
relation to the radiation emergencies identified by that operator.

Consultation and co-operation.

11.(1) The operator shall consult any other employer who carries out work with ionising
radiation on the premises and shall take account of any relevant matters arising from
such consultation, for the purpose of complying with the duties imposed upon the operator
by regulations 4(1)(a),

4(2),5and 7.

(2) Any employer who carries out work with ionising radiation at premises in relation to
which these Regulations apply shall co-operate with the operator of those premises, by
providing him with information or otherwise, to the extent necessary to ensure that the operator
is enabled to comply with the requirements of these Regulations (including the testing of
emergency response plans), in so far as his ability to do so depends upon such co- operation.

(3) Any person who is required to prepare (or ensure that there is prepared) an
emergency response plan, pursuant to regulation 7, 8 or 9, and any employer of any other
person whose participation is reasonably required by any such plan shall co-operate with
each other, by the exchange of information or otherwise, to the extent necessary to ensure
that each person is enabled to comply with the requirements of these Regulations (including
the testing of emergency response plans) in so far as his ability to do so depends upon such co-
operation.

Charge for preparation, review and testing of emergency response plan.

12.(1) The Environmental Agency and the Government’s Civil Contingency Committee may
charge—

(a) the operator a fee for performing the Environmental Agency’s functions in relation
to the off-site emergency response plan under regulation 9 and 10 and the

Government’s Civil Contingency Committee’s functions in relation to the off-site
emergency response plan under regulation 10; and
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(b) the carrier a fee for performing the Environmental Agency’s functions in relation
to the carrier’s emergency response plan under regulation 10(1)(b).

(2) The fee charged under subregulation (1) shall not exceed the sum of costs reasonably
incurred by the Environmental Agency or the Government’s Civil Contingency Committee in
performing the functions referred to in that subregulation, including (but without prejudice to
the generality of the foregoing provision of this subregulation) any costs reasonably incurred
by the Government’s Civil Contingency Committee in arranging for the emergency services
to participate in the testing of the off- site emergency response plan or the carrier’s plan, as the
case may be.

(3) When requiring payment, the Environmental Agency shall send or give to the operator
or carrier, as the case may be, a detailed statement of the work done and the costs incurred,
including the dates of any site visits and the period to which the statement relates; and the fee,
which shall be recoverable only as a civil debt, shall become payable one month after the
statement has been sent or given.

Implementation of emergency response plans.

13.(1) Where an emergency response plan has been prepared pursuant to regulation 7 or &,
the operator or carrier concerned shall take all reasonable steps to put it, or such parts of it as
are necessary, into effect without delay when-

(a) aradiation emergency occurs; or

(b) an event occurs which could reasonably be expected to lead to a radiation
emergency,

and shall notify the competent authority without delay of that occurrence.

(1A) Where a radiation emergency occurs, the operator or carrier shall take all appropriate
action to reduce the consequences.

(2) Where an emergency response plan has been prepared pursuant regulation 9, the
Government’s Civil Contingency Committee shall take all reasonable steps to put it, or such
parts of it as are necessary, into effect without delay when informed by the operator that-

(a) aradiation emergency has occurred; or

(b) an event has occurred which could reasonably be expected to lead to a radiation
emergency.
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(2A) In the event of an emergency, the Government’s Civil Contingency Committee, where
appropriate, shall-

(a)

(b)

(©

require that the oganisation takes appropriate protective measures, taking
account of the real characteristics of the emergency and in accordance with the
optimised protection strategy as part of the emergency response plan, whereby the
elements to be included in an emergency response plan are indicated in Schedule
7,

require the assessment and recording of the consequences of the emergency and of
the effectiveness of the protective measures; and

ensure, if the situation so requires, that provision is made to organise the medical
treatment of those affected.

(3) In the event of a radiation emergency resulting from his work with ionising radiation,
the operator shall make or the carrier shall ensure there is made (whichever is the case)-

(a)

(b)

(©

as soon as is practicable, a provisional assessment of the circumstances and
consequences of such an emergency and for this purpose shall consult-

(1) in the case of a carrier, the consignor (where he is not also the carrier),
(i1))  the emergency services,
(iii) the Government’s Civil Contingency Committee;
(iv) the Health Authority; and
v) such other persons, bodies or authorities as have functions under the
operator’s emergency response plan, the off-site emergency response plan
or, in the case of a carrier, the carriers’ emergency response plan;
as soon as is practicable and in any event within 12 months or such longer time as
the competent authority may agree, a full assessment of the consequences of that
emergency and the effectiveness of the emergency response plans put into effect

as a result of that emergency;

within 28 days of the completion of the assessment under paragraph (b), a report
of the findings of the assessment;
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(d) that steps are taken to provide assistance with protective measures; and
(e) provision for protective measures with regard to-

(1) the radiation source, to reduce or stop the radiation, including the release
of radionuclides;

(i1))  the environment, to reduce the exposure to individuals resulting from
radioactive substances through relevant pathways;

(iii) individuals, to reduce their exposure.
(4) The operator or carrier, whichever is the case, shall-

(a) provide a copy of the report made pursuant to subregulation (3)(c) to the competent
authority within 28 days of its completion; and

(b) retain the original report, or a copy thereof, for at least 50 years from the date upon
which the report was completed.

Emergency exposures.
14.(1) Where an emergency response plan prepared pursuant to regulation
7, 8 or 9 provides for any employee to undergo an emergency exposure situation, each

employer, in relation to his own employees, shall-

(a) identify those employees who may be subject to emergency exposure situations
and provide them with-

(1) appropriate training in the field of radiation protection;

(i1) such information and instruction as is suitable and sufficient for them to
know the risks to health created by exposure to ionising radiation and the
precautions which should be taken; and

(iii) such equipment as is necessary to restrict their exposure to radiation;
(b) make arrangements with an appointed doctor for that doctor to carry out medical
surveillance, without delay, on those employees who undergo emergency exposure

situations, in the event of a radiation emergency;

(c) make arrangements with an approved dosimetry service for that service to-
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(1) make an assessment, without delay, of the doses of ionising radiation
received by those employees who undergo emergency exposure situations;
and

(i1) notify, without delay, the employer and the competent authority of the
results of the dose assessments made under subparagraph (i) above;

(d) identify and provide with appropriate training those employees who shall be
authorised, in the event of a radiation emergency, to permit any of the employees
referred to in paragraph (a) to be subject to an emergency exposure situation;

(e) make arrangements to notify, without delay, the appointed doctor (with whom he
has made arrangements to carry out medical surveillance on those employees who
undergo emergency exposure situations pursuant to paragraph (b)) of the results of
any dose assessments made and notified to the employer under arrangements made
pursuant to paragraph (c).

(2) Atleast 28 days (or within such shorter time as the competent authority may agree) prior
to carrying out work with ionising radiation or to transporting any radioactive substance for
the first time, the operator or carrier, whichever is the case, shall notify to the competent
authority the dose levels which he has determined are appropriate to be applied in respect of
those employees identified for the purposes of subregulation (1)(a), in the event of a radiation
emergency.

(3) Where an operator or carrier decides that a dose level that he has determined pursuant to
subregulation (2) is no longer appropriate to be applied in respect of an employee
identified for the purposes of subregulation (1)(a), in the event of a radiation emergency,
he shall notify to the competent authority the dose level which he considers is appropriate to
be applied to that employee in such circumstances, at least 28 days (or within such shorter time
as the competent authority may agree) prior to formally determining the revised dose level.

(4) In any case where, in the opinion of the competent authority, any dose level for an
emergency exposure situation notified pursuant to subregulation (2) or (3) is too high, the
competent authority may direct the operator or carrier, as the case may be, to substitute such
lower dose level as the competent authority may consider appropriate.

(5) Where an emergency response plan is put into effect pursuant to the provisions of
regulation 13, each employer shall ensure that, in relation to his own employees-

(a) no employee or trainee under 18 years of age and no female employee who is
pregnant or breastfeeding is subject to an emergency exposure situation;

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

Page 24 of 48



Health Protection (Ionising Radiation) 1995-09

Radiation (Emergency Preparedness and Public
Information) Regulations 2004 2004/087

(b) no other employee is subject to an emergency exposure situation unless-
(i)  that employee has agreed to undergo such exposure;

(i1) the requirements of subregulation (1)(a), (b), (c) and (e) have been
complied with in respect of that employee; and

(ii1) that employee has been permitted to be subject to such exposure by an
employee authorised under subregulation (1)(d) to give such permission;
and

(c) that no employee involved in implementing an emergency response plan is
exposed to a dose of radiation in excess of-

(1) the dose level determined pursuant to subregulation (2);

(i1) the revised dose level determined pursuant to subregulation (3);
or

(iii) the substituted dose level determined pursuant to subregulation (4), as the
case may be.

(6) The duty imposed upon the employer by subregulation (5)(a) shall not apply in respect
of a female employee who is pregnant or breastfeeding until such time as the employee has
notified the employer in writing of that fact or the employer should reasonably have been
aware of that fact.

(7) The requirement imposed by subregulation (5)(c) shall not apply in respect of any person
who-

(a) having been informed about the risks involved in the intervention, agrees
to undergo an exposure greater than any dose level referred to in that paragraph,

for the purpose of saving human life; and

(b) has been given permission to be subject to such exposure by an employee
authorised under subregulation (1)(d) to give such permission.

(8) Where an employee has undergone an emergency exposure situation, the employer shall
ensure that-
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(a) the dose of ionising radiation received by that employee is assessed by an approved
dosimetry service; and

(b) such dose assessment is recorded separately in the dose record of that employee
or, where no dose record exists, in a record created for the purpose of this
subregulation.

(9) Where a dose record has been created for the purpose of subregulation (8)(b), the
employer shall obtain and make available to the employee concerned a copy of that record,
upon request and upon reasonable notice being given.

(10) Where a report made pursuant to regulation 13(3)(c), contains details of the
circumstances of an emergency exposure situation and the action taken as a result of that
exposure, an employer shall keep such report (or a copy thereof) until the person to whom the
report relates has or would have attained the age of 75 years but in any event for a period of at
least 30 years from the termination of the work which involved the emergency exposure
situation.

(11) The requirements of this regulation shall not have effect in relation to members of Her
Majesty’s Forces to the extent that they would in the opinion of the Secretary of State for
Defence be against the interests of the security of the United Kingdom or Gibraltar.

Disapplication of dose limits.

15.(1) In the event of an emergency, regulation 12 (dose limitation) of the 2004 Regulations
shall not apply to intervention.

(2) Subject to subregulation (3), the employers shall ensure that emergency occupational
exposures remain, wherever possible, below the values of the dose limits laid down in

regulation 12 of the 2004 Regulations.

(3) For situations where the condition in subregulation (2) is not feasible the following
exposure levels shall apply-

(a) the limit on effective dose shall not exceed 100 mSv; (b) in exceptional
circumstances, such as in order to-

(1) saves lives,
(i)  prevent severe radiation-induced health effects, or

(iii))  prevent the development of catastrophic conditions,
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the limit on the effective dose from external radiation of emergency workers shall not exceed
500 mSv.

(4) An employer of an emergency worker who is liable to undertake actions whereby an
effective dose of 100 mSv may be exceeded shall clearly and comprehensibly inform the
emergency worker in advance of-

(a) the associated health risks; and

(b) the available protection measures,

and the emergency worker shall undertake these actions voluntarily.

(5) In the event of an emergency occupational exposure-

(a) the employer shall ensure that radiological monitoring of the emergency workers
is undertaken, and the individual monitoring or assessment of individual doses
shall be carried out as appropriate to the circumstances;

(b) the employer shall ensure that special medical surveillance of emergency workers,
in accordance with regulation 26 of the 2004 Regulations, is carried out as

appropriate to the circumstances.

Prior information to be supplied to members of the public and to be made publicly
available.

16.(1) An operator or carrier who carries out work with ionising radiation in relation to which
a radiation emergency is reasonably foreseeable shall—

(a) ensure that members of the public who are in an area in which, in the opinion of
the competent authority, they are likely to be affected by a radiation emergency
arising from the undertaking of that operator or carrier, as the case may be, are
supplied with at least the information specified in Schedule 9-

(1) in an appropriate manner; and

(i1) without their having to request it; and

(b) make the information referred to in paragraph (a) publicly available.
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(2) In preparing the information to be supplied in accordance with subregulation (1), the
operator or carrier shall consult-

(a) the Environmental Agency,
(b) any authority likely to fall within paragraph 5 of Schedule 9; and

(c) such other persons who seem to him to be appropriate, but the operator or carrier,
as the case may be, shall remain responsible for the accuracy, completeness and
form of the information so supplied.

(3) Without prejudice to his duty under subregulation (1), the operator or carrier shall
endeavour to enter into an agreement with the Competent Authority for it to disseminate the
information referred to in that subregulation to the members of the public referred to in it.

(4) The operator or carrier shall review and, where necessary, revise the information referred
to in subregulation (1)—

(a) atregular intervals, not exceeding three years; and

(b) whenever significant changes to the emergency measures, actions and authorities
referred to in paragraphs 3, 4 and 5 of Schedule 9 take place.

(5) The operator or carrier shall ensure that the information referred to in subregulation (1)
is supplied in accordance with that subregulation within a reasonable period of time after the
off-site emergency response plan or the carrier’s emergency response plan, as the case may
be, has been prepared and that the information is so supplied again and made publicly
available-

(a) atregular intervals, not exceeding three years; and
(b) ifitis revised pursuant to subregulation (4).

(6) Where a report made pursuant to regulation 6 relates to an assessment which identifies
any reasonably foreseeable radiation emergency, the operator or carrier, as the case may
be, shall make that report available to the public as soon as is reasonably practicable after the
report has been sent to the competent authority, pursuant to regulation 6 (except that, with the
approval of the competent authority, the operator or carrier may withhold any part of the report
the release of which would be likely to compromise industrial, commercial or personal
confidentiality, public security or national defence).
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Information to be supplied to members of the public in the event of a radiation
emergency.

17.(1) The Government’s Civil Contingency Committee shall prepare and keep up to date
arrangements to supply, in the event of a radiation emergency, information and advice on-

(a) the facts of the emergency,
(b) the steps to be taken by the various authorities and others; and
(c) where appropriate, the health protection measures to be taken.

(2) The arrangements referred to in subregulation (1) shall provide for the
information and advice to be supplied to those members of the public who are actually affected
by the emergency-

(a) atregular intervals;

(b) in an appropriate manner;

(c) without delay, and

(d) without their having to request it.

(3) In preparing and keeping up to date the arrangements referred to in subregulation (1),
the Government’s Civil Contingency Committee shall consult any authority likely to be
responsible for implementing the relevant measures referred to in Schedule 10 and such other
persons as appear to it to be appropriate.

(4) The information and advice to be supplied in accordance with the arrangements referred
to in subregulation (1) shall, if relevant to the type of radiation emergency, include that
specified in Schedule 10 and, in any event, shall mention the authority or authorities
responsible for implementing the relevant measures referred to in that Schedule.

(5) For the purposes of subregulation (2), the members of the public actually affected by the
emergency shall be those members of the public whose co-operation is sought in order to
ensure that the mitigating steps and health protection measures referred to in subregulation (1)
are taken.

PART III

ENFORCEMENT AND MISCELLANEOUS PROVISIONS
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Appointment and powers of inspectors.

18.(1) The competent authority may appoint as inspectors (under whatever title it may from
time to time determine) such persons having suitable qualifications as it thinks necessary
for the purpose of enforcing these Regulations.

(2) Every appointment of a person as an inspector under this regulation shall be made by an
instrument in writing, specifying which of the powers conferred on inspectors by these
Regulations are to be exercisable by that person, which powers may be varied at any time by
the competent authority by a further instrument in writing and an inspector shall be entitled to
exercise only those powers which are so specified.

(3) When exercising or seeking to exercise any of the powers specified in his instrument of
appointment, an inspector shall produce such instrument or a duly authenticated copy thereof,
if so required.

(4) Subject to subregulation (7), an inspector may-

(a) at any reasonable time (or, in a situation which in his opinion is or may be
dangerous, at any time) enter any premises in which any person is carrying on or
proposes to carry on, any activity falling within these Regulations, for the purpose
of ascertaining whether any such person, premises and equipment on such
premises complies with these Regulations;

(b) make such examination and investigation as may be necessary for the purpose
mentioned in paragraph (a);

(c) require any person whom he has reasonable cause to believe to be able to give any
information relevant to any examination or investigation carried out under
paragraph (b) to answer (in the absence of persons other than a person nominated
by him to be present and any person whom the inspector may allow to be present)
such questions as the inspector thinks fit to ask and to sign a declaration of the
truth of his answers;

(d) require the production of, inspect and take copies of or of any entry in-

(1) any books or documents which by virtue of any of these Regulations are
required to be kept; and

(i1) any other books or documents which it is necessary for him to see for the
purposes of any examination or investigation under paragraph (b);
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(e) require any person to afford him such facilities and assistance with respect to any
matter or things within that person’s control or in relation to which that person has
responsibilities as are necessary to enable the inspector to exercise any of the
powers conferred on him by this regulation;

(f) exercise any other power which is necessary for the purpose mentioned in
paragraph (a).

(5) Any information obtained by an inspector in exercise of his powers under these
Regulations shall-

(a) except as is necessary for the purpose of a disclosure to which paragraph (b)(iii)
applies, have erased from it the name of any person who has received treatment,
together with any details which might enable any such person to be identified;

(b) be used only for the purpose of giving effect to the obligations of the competent
authority under these Regulations and shall not be disclosed to any other person
except-

(1) in the prosecution of an offence under regulation 24;

(i1) to an expert or adviser engaged by the competent authority to provide to
the authority information, analysis or advice for the purpose of enabling
the authority to enforce these Regulations, and such person shall be subject
to the like obligation of confidentiality as by this regulation is imposed on

the authority;

(iii))  to any person who by reason of having received treatment, in the opinion
of the authority, should be so informed.

(6) For the purpose of this regulation, “received treatment” means having been-
(a) the subject of the administration of a radioactive medicinal product; or
(b) subject to a medical exposure, to which these Regulations apply.
(7) Nothing in this regulation shall confer any power of entry to a nuclear powered warship,
or access to information relating to nuclear-powered warships which in the opinion of the

Secretary of State would raise issues of national security.

Improvement notices.
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19. If an inspector is of the opinion that a person-
(a) is contravening one or more of these Regulations; or

(b) has contravened one or more of those provisions in circumstances that make it
likely that the contravention will continue to be repeated,

he may serve on him a notice (“an improvement notice”) stating that he is of that opinion,
specifying the provision or provisions as to which he is of that opinion, giving particulars of
the reasons why he is of that opinion, and requiring that person to remedy the contravention
or, as the case may be, the matters occasioning it within such period (ending not earlier than
the period within which an appeal against the notice can be brought under regulation 22) as
may be specified in the notice.

Prohibition notices.

20.(1) This regulation applies to any activities which are being or are likely to be carried on
by or under the control of any person, being activities to or in relation to which any of these
Regulations apply or will, if the activities are so carried on, apply.

(2) If as regards any activities to which this regulation applies an inspector is of the opinion
that, as carried on or likely to be carried on by or under the control of the person in question,
the activities involve or, as the case may be, will involve a risk of serious personal injury, the
inspector may serve on that person a notice (“a prohibition notice”).

(3) A prohibition notice shall-
(a) state that the inspector is of that opinion;

(b) specify the matters which in his opinion give or, as the case may be, will give rise
to that risk;

(c) where in his opinion any of those matters involves or, as the case may be, will
involve a contravention of any of these Regulations, state that he is of that opinion,
specify the provision or provisions as to which he is of that opinion, and give
particulars of the reasons why he is of that opinion; and

(d) direct that the activities to which the notice relates shall not be carried on by or

under the control of the person on whom the notice is served unless the matters
specified in the notice in pursuance of paragraph (b) and any associated
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contraventions of provisions so specified in pursuance of paragraph (c) have been
remedied.

(4) A direction given in pursuance of subregulation (3)(d) shall take effect-
(a) atthe end of the period specified in the notice; or
(b) immediately, if the notice so declares.

Provisions supplementary to regulations 19 and 20.

21.(1) In this regulation “a notice” means an improvement notice or a
prohibition notice.

(2) Where a notice which is not to take immediate effect has been served-
(a) the notice may be withdrawn by an inspector at any time before the end of the
period specified therein in pursuance of regulation 19 or regulation 20(4), as the

case may be; and

(b) the period so specified may be extended or further extended by an inspector at any
time when an appeal against the notice is not pending.

Appeal against improvement or prohibition notice.

22.(1) In this regulation “a notice” means an improvement notice or a
prohibition notice.

(2) A person on whom a notice is served may appeal, within 21 days from the date of its
service, to the Employment Tribunal and on such an appeal the Tribunal may either cancel or
affirm the notice and, if it affirms it, may do so either in its original form or with such
modifications as the Tribunal may in the circumstances think fit.

(3) Where an appeal under this regulation is brought against a notice within the period
allowed under subregulation (2) then-

(a) in the case of an improvement notice, the bringing of the appeal shall have the

effect of suspending the operation of the notice until the appeal is finally disposed
of or, if the appeal is withdrawn, until the withdrawal of the appeal;
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(b) in the case of a prohibition notice, the bringing of the appeal shall have the like
effect if, on the application of the appellant, the Tribunal so directs (and then only
from the giving of the direction).

Power to deal with cause of imminent danger.
23.(1) Where, in the case of any article or substance found by him in any premises which he
has power to enter, an inspector has reasonable cause to believe that, in the circumstances
in which he finds it, the article or substance is a cause of imminent danger of serious
personal injury, he may seize it and cause it to be rendered harmless (whether by destruction
or otherwise).
(2) Before there is rendered harmless under this regulation-
(a) any article that forms part of a batch of similar articles; or
(b) any substance,
the inspector shall, if it is practicable for him to do so, take a sample thereof and give to a
responsible person at the premises where the article or substance was found by him a portion
of the sample marked in a manner sufficient to identify it.
(3) As soon as may be after any article or substance has been seized and rendered harmless
under this regulation, the inspector shall prepare and sign a written report giving particulars of
the circumstances in which the article or substance was seized and so dealt with by him, and

shall-

(a) give a signed copy of the report to a responsible person at the premises where the
article or substance was found by him; and

(b) unless that person is the owner of the article or substance, serve a signed copy of
the report on the owner;

and if, where paragraph (b) applies, the inspector cannot after reasonable enquiry ascertain the
name or address of the owner, the copy may be served on him by giving it to the person to
whom a copy was given under paragraph (a).

Offences and penalties.

24.(1) It is an offence for an operator or carrier to-

(a) fail to discharge a duty imposed upon him by any of these
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Regulations;
(b) contravene any requirement or prohibition imposed by any of these Regulations.

(2) A person guilty of an offence under subregulation (1) is liable on summary conviction to
a fine of four times the amount at level 5 on the standard scale.

(3) Where an offence under these Regulations committed by a body corporate is proved to
have been committed with the consent or connivance of, or to have been attributable to any
neglect on the part of, any director, manager, secretary or other similar officer of the body
corporate or a person who was purporting to act in any such capacity he, as well as the body
corporate, is guilty of that offence and is liable to be proceeded against and punished
accordingly.

(4) Where the commission by any person of an offence under these Regulations is due to the
act or default of some other person, that person is guilty of the offence, and a person may be
charged with and convicted of the offence by virtue of this subregulation whether or not
proceedings are taken against the first mentioned person.

(5) Where there would be or would have been the commission of an offence under this
regulation by the Crown but for the circumstance that, by virtue of regulation 29(1), this
regulation does not bind the Crown, and that fact is due to the act or default of a person other
than the Crown, that person is guilty of an offence which, but for that circumstance, the Crown
would be committing or would have committed, and may be charged with and convicted of
that offence accordingly.

Defence.

25.(1) In any proceedings against an employer for an offence under regulation 4(1), it shall be
a defence for that employer to prove that-

(a) he neither knew nor had reasonable cause to believe that he had carried out for the
first time any work with ionising radiation to which these Regulations apply; and

(b) in a case where he had discovered that he had carried out such work for the first
time, he had made an assessment in accordance with the requirements of regulation
4(1), as soon as was practicable following his discovery.

(2) Where a contravention of these Regulations by any person is due to the act or default of
some other person, that other person is guilty of the offence which (but for any defence under

this regulation available to the first- mentioned person) would be constituted by the act or
default.
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Onus of proving limits of what is practicable etc.
26. In any proceedings for an offence in contravention of these Regulations consisting of a
failure to comply with a duty or requirement to do something so far as is practicable or so far
as is reasonably practicable, it shall be for the accused to prove (as the case may be) that it was
not practicable or not reasonably practicable to do more than was in fact done to satisfy the
duty or requirement.
Evidence.
27.(1) Where an entry is required by any of these Regulations to be made in any register or
other record, the entry, if made, shall, as against the person by or on whose behalf it was made,
be admissible as evidence of the facts stated therein.

(2) Where an entry which is required to be made in any register or other record with respect
to the observance of any of these Regulations has not been made, that fact shall be admissible
as evidence that that regulation has not been observed.

Civil liability.

28.(1) Breach of any duty or prohibition imposed by these Regulations by an operator or
carrier, in so far as it causes damage, shall be actionable in civil proceedings.

(2) Any term of an agreement which purports to exclude or restrict the operation of
subregulation (1), or any liability arising by virtue of that subregulation, shall be void.

Application to the Crown.
29.(1) The provisions of these Regulations, except regulations 19 to 27, shall bind the Crown.

(2) Although they do not bind the Crown, regulations 19 to 27 shall apply to persons in the
public service of the Crown, as they apply to other persons.

(3) For the purposes of these Regulations, persons in the service of the Crown shall be
treated as employees of the Crown, whether or not they would be so treated apart from this
subregulation.

Modifications relating to the Ministry of Defence etc.

30.(1) In this regulation, any reference to-
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(a) “visiting forces” is a reference to visiting forces within the meaning of any
provision of Part I of the Visiting Forces Act 1952, and

(b) “headquarters or organisation” is a reference to a headquarters or organisation
designated for the purposes of the International Headquarters and Defence
Organisations Act 1964.

(2) The Secretary of State for Defence may, in the interests of national security, by a
certificate in writing exempt-

(a) Her Majesty’s Forces;
(b) visiting forces;

(c) any member of a visiting force working or attached to any headquarters or
organisation; or

(d) any person engaged in work with ionising radiation for, or on behalf of, the
Secretary of State for Defence,

from all or any of the requirements or prohibitions imposed by these regulations and any such
exemption may be granted subject to conditions and to a limit of time and may be revoked at
any time by a certificate in writing, except that, where any such exemption is granted, suitable
arrangements shall be made for the assessment and recording of doses of ionising radiation
received by persons to whom the exemption relates.

Transitional provisions.

31.(1) Where an operator or carrier has carried out work with ionising radiation before the date
of the coming into force of these Regulations, an assessment made pursuant to any enactment
for the purposes of identifying those matters referred to in paragraphs (c) and (d) of regulation
4(1) shall be deemed to have been made pursuant to regulation 4(1).

(2) Where work with ionising radiation to which these Regulations apply has commenced
before the date of the coming into force of these Regulations-

(a) an operator or carrier who is required to send a report of assessment to the
competent authority pursuant to regulation 6(1) shall be deemed to have complied

with that provision if such report is sent to the competent authority within 5 months
of that date (or within such longer time as the competent authority may agree);
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d) () an operator who is required to prepare an operator’s emergency
response plan pursuant to regulation 7(1);

(i1) a carrier who is required to ensure that a carrier’s emergency response plan
is prepared pursuant to regulation 8(1),

shall be deemed to have complied with that provision if the plan is prepared within
6 months of that date (or within such longer time as the competent authority may
agree) and in such a case regulation 7(2) or 8(2), as the case may be, shall not

apply;

(c) an operator who is required to provide information to the Environmental Agency
in accordance with regulation 9(7) shall be deemed to have complied with that
provision if such information is provided to the Agency within 6 months of that
date (or within such longer time as the competent authority may agree); and

(d) an operator or carrier who is required, pursuant to regulation 14(2), to notify to the
competent authority the dose levels which he has determined are appropriate, shall
be deemed to have complied with that provision if such notification is given to the
competent authority within 5 months of that date (or within such longer time as
the competent authority may agree).

(3) Where, prior to the coming into force of these Regulations, an operator or carrier has
supplied information to the public pursuant to regulation 3 of the Public Information for
Radiation Emergencies Regulations 1995, the operator or carrier concerned shall be deemed
to have complied with regulation 16(1) of these Regulations (to the extent that the information
supplied relates to matters to which these Regulations apply), for a period of
3 years-

(a) from the date upon which it was supplied; or

(b) where that information has been updated, from the date upon which it was last
updated; and

for the purposes of these Regulations, that information shall be treated as if it had been supplied
pursuant to regulation 16(1).

Revocation of Regulations.

32. The Public Information for Radiation Emergencies Regulations 1995 are revoked.
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SCHEDULE 1
Deleted.

SCHEDULE 2
Deleted.

SCHEDULE 3
Deleted.

SCHEDULE 4
Deleted.
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SCHEDULE 5
Regulation 6(5)

PARTICULARS TO BE INCLUDED
IN AN ASSESSMENT REPORT

The following particulars are required to be included in an assessment report under regulation

6(5)-
(a)
(b)

(©

(d)

(e)

®

€3]

the name and address of the operator or carrier;

the postal address of the premises where the radioactive substance will be
processed, manufactured, used or stored, or where the facilities for processing,
manufacture, use or storage exist or, in the case of transport, the postal address of
the transport undertaking;

the date on which it is anticipated that the work with ionising radiation will
commence or, if it has already commenced, a statement to that effect;

a general description of the premises or place (including the geographical location,
meteorological, geological, and hydrographic conditions) and, where material, the
history of the premises, except that in the case of transport a general description
shall be given of either-

(1) the starting and end points of the journeys and the transshipment points; or
(i1) the criteria to be used for route selection;

in the case of an assessment by an operator, a description of any radioactive
substance on the premises which is likely to exceed the quantity or mass specified
in Schedule 2 or 3, as the case may be, which description, where practicable, shall
include details of the radionuclides present and their likely maximum quantities;
in the case of an assessment by or for a carrier, a description of any radioactive
substance which is likely to exceed any quantity or mass specified in Schedule 4
or 3, as the case may be, which description, where practicable, shall include details

of the radionuclides present and their likely maximum quantities;

except in the case of an assessment relating to transport, a plan of the premises in
question and a map of the environs to a scale large enough to enable the premises
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(h)

W)

(k)

M

(m)

(n)

(0)

and any features which could affect the general risk in an emergency to be
identified;

a description and diagram of any single plant or enclosed system containing more
than the quantity or mass of any radioactive substance specified in Schedule 2 or
3, as the case may be, or, in the case of transport of more than the quantity or mass
of any radioactive substance specified in schedule 4 or 3, as the case may be, the
nature of the containment for the radioactive substance, the type of vehicle and the
means of securing the load within or on the vehicle;

those factors which could precipitate a major release of any radioactive substance
and the measures to be taken to prevent or control such release and information
showing the maximum quantity of radioactive substance which, in the event of a
major failure of containment, would be released to the atmosphere including, in
respect of premises, the identification of plant and other activities anywhere on the
premises which could precipitate such release;

those factors which could precipitate a smaller but continuing release of any
radioactive substance and the measures to be taken to prevent or control such
releases to atmosphere;

those factors which could give rise to an incident involving the initiation of an
unintended self-sustaining nuclear chain reaction or the loss of control of an
intended self-sustaining nuclear chain reaction and, in either case the measures to
be taken to prevent or control any such incident;

information concerning the management system and staffing arrangements by
which the radioactive substance is controlled and by which the administrative or
maintenance procedures are controlled;

except in the case of an assessment relating to transport, information about the size
and distribution of the population in the vicinity of premises to which the report
relates;

an assessment of the area which is likely to be affected by the dispersal of any
radioactive substance as a result of any radiation emergency and the period of time

over which such dispersal is likely to take place;

an assessment of the likely exposures to ionising radiation of any person or class
of persons as a result of any radiation emergency; and

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

Page 41 of 48



1995-09 Health Protection (Ionising Radiation)

Radiation (Emergency Preparedness and Public
2004/087 Information) Regulations 2004

(p) an assessment of the need for an operator’s emergency response plan pursuant to
regulation 7(1) or a carrier’s emergency response plan pursuant to regulation 8(1).
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SCHEDULE 6
Regulation 6(6)

FURTHER PARTICULARS WHICH THE
COMPETENT AUTHORITY MAY REQUIRE

A further assessment and report may be required under regulation 6(6) in respect of the
following matters-

(a)

(b)

(©)

(d)

(©)
®

€3]
(h)

@

the analysis carried out to establish the likely consequences of any hazard,
including the likely doses of ionising radiation to which members of the public
might be exposed, and the probability of the occurrence of such hazard;

the number of persons whose health or safety might be affected by the hazard,

the management systems and staffing arrangements by which any hazard is or is
to be controlled;

the safety systems, procedures and monitoring systems by which any hazard is or
1s to be controlled;

the qualifications, experience and training of staff concerned;

the design, construction, operation or maintenance of any equipment (including
the incorporation of adequate safety or reliability features of such equipment)
which is used for the purposes of intervention or which is used to control any
hazard;

the design and operating documentation;

the design and operation of containment and pressure systems;

the protection of persons from the effects of loss of containment;

the procedures for reporting of and learning from radiation emergencies.
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SCHEDULE 7
Elements to be included in an emergency response plan
For emergency preparedness:

1. Reference levels for public exposure, taking into account the criteria laid down in
Schedule 15 of the 2004 Regulations;

2. Reference levels for emergency occupational exposure taking into account regulation
15;
3. Optimised protection strategies for members of the public who may be exposed, for

different postulated events and related scenarios;

4. Predefined generic criteria for particular protective measures;

5. Default triggers or operational criteria such as observables and indicators of on-scene
conditions;

6. Arrangements for prompt coordination between organisations having a role in

emergency preparedness and response and with all other Member States and with third
countries which may be involved or are likely to be affected;

7. Arrangements for the emergency response plan to be reviewed and revised to take
account of changes or lessons learned from exercises and events.

Arrangements shall be established in advance to revise these elements, as appropriate during
an emergency exposure situation, to accommodate the prevailing conditions as these evolve
throughout the response.

For emergency response:

The response to an emergency exposure situation shall be undertaken through the timely
implementation of preparedness arrangements, including but not limited to:

1. Promptly implementing protective measures, if possible, before any exposure occurs;

2. Assessing the effectiveness of strategies and implemented actions and adjusting them
as appropriate to the prevailing situation;
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3. Comparing the doses against the applicable reference level, focusing on those groups
whose doses exceed the reference level;

4. Implementing further protection strategies, as necessary, based on prevailing
conditions and available information.
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SCHEDULE 8
Elements to be included in the off-site emergency response plan

1. Assessment of potential emergency exposure situations and associated public and
emergency occupational exposures;

2. Clear allocation of the responsibilities of persons and organisations having a role in
preparedness and response arrangements;

3. Establishment of emergency response plans at appropriate levels and related to a
specific facility or human activity;

4. Reliable communications and efficient and effective arrangements for cooperation and
coordination at the installation and at appropriate national and international levels;

5. Health protection of emergency workers;
6. Arrangements for the provision of prior information and training for emergency
workers and all other persons with duties or responsibilities in emergency response, including

regular exercises;

7. Arrangements for individual monitoring or assessment of individual doses of
emergency workers and the recording of doses;

8. Public information arrangements;
9. Involvement of stakeholders;
10. Transition from an emergency exposure situation to an existing exposure situation

including recovery and remediation.
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SCHEDULE 9
Regulation 16(1)

PRIOR INFORMATION TO BE SUPPLIED TO MEMBERS OF THE PUBLIC AND
TO BE MADE PUBLICLY AVAILABLE

1. Basic facts about radioactivity and its effects on persons and on the environment.

2. The various types of radiation emergency covered and their consequences for the
general public and the environment.

3. Emergency measures envisaged to alert, protect and assist the general public in the
event of a radiation emergency.

4. Appropriate information on action to be taken by the general public in the event of a
radiation emergency.

5. The authority or authorities responsible for implementing the emergency measures and
action referred to in paragraphs 3 and 4 above.
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SCHEDULE 10
Regulation 17(4)

INFORMATION TO BE SUPPLIED TO MEMBERS OF THE PUBLIC IN THE
EVENT OF A RADIATION EMERGENCY

1. Information on the type of emergency which has occurred, and, where possible, its
characteristics, for example, its origin, extent and probable development.

2. Advice on health protection measures, which, depending on the type of emergency,
might include-

(a) any restrictions on the consumption of certain foodstuffs and water supply likely
to be contaminated;

(b) any basic rules on hygiene and decontamination;
(c) any recommendation to stay indoors;

(d) the distribution and use of protective substances;
(e) any evacuation arrangements;

(f) special warnings for certain population groups.

3. Announcements recommending co-operation with instructions or requests by the
competent authorities.

4. Where an occurrence which is likely to give rise to a release of radioactivity or ionising
radiation has happened but no release has yet taken place, the information and advice shall
include the following-

(a) an invitation to tune in to radio or television;

(b) preparatory advice to establishments with particular collective responsibilities; and

(c) recommendations to any occupational groups particularly affected.

5. If time permits, information setting out the basic facts about radioactivity and its effects
on persons and on the environment.
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